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CAPITAL PUNISHMENT 

Introduction –  

Capital punishment is a death penalty given to a convict of committing a crime after a proper 

trial by the state. In India President has the right to cancel the execution of the convict. It is 

given to committing very serious crime, the crimes which are subject to capital punishment 

are called capital crimes or capital offences and include crimes such as rape, murder, 

terrorism, war crimes, genocide, child rape, espionage and sedition. A death sentence is a 

judicial decree and the process is called execution. It is inhumane to take away the life of a 

person and against the human rights also. During the drafting of Indian constitution the many 

members of the constituent assembly proposed to abolish the capital punishment but no such 

provisions were incorporated. 

Case laws 

Bachan Singh vs State of Punjab - In the 1980 Supreme Court held that “Death penalty 

would only be given in “rarest of rare” cases” but the rarest of rare cases are not defined yet.1 

Rajendra Prasad V. State of Uttar Pradesh must relate not to the crime but to the criminal, 

the crime may be shocking and yet the criminal may not deserve the death penalty”2. If we 

take opinions of people of our society, some will say that criminals should be given a second 

chance while some would say that they deserve to die. In 2015 the Law Commission of India 

submitted a report which recommended that the capital punishment should abolish for all 

crimes in India, except the crime of waging war against the nation or for terrorism related 

offences.2 

The report cited several factors to justify abolishing several factors to justify abolishing the 

several factors to death penalty, including its abolition by 140 other nations.3 

                                                             
1JanhviArakeri, Capital punishment in India, ipleaders blog(feb. 6, 2020, 8:30), https://blog.ipleaders.in/capital-
punishment-in-india/ 
 
2Rajendra Prasad vs. State of Uttar Pradesh 1978 SC AIR 916 

 
3"End death penalty, keep it only for terror: Law panel tells government" (feb. 6,2020 

8:45),https://en.wikipedia.org/wiki/Capital_punishment_in_India 
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Indian perspective - In British-India, death penalty was prescribed in the Indian Penal Code, 

1860 which talked about various capital crimes. The very first hanging of independent India 

was of NathuramGodse and Narayan Apte in Mahatma Gandhi assassination case. Article 21 

of the Indian Constitution states the “No personal shall be deprived of his life and personal 

liberty except according to procedure established by the law”.4The Indian constitution also 

provides some reasonable exceptions for the personal life and liberty. The execution of 

capital punishment in India is done by hanging the body by neck until the death. Other 

nations have various ways to execute the death sentence. 

International perspective- In United Nation report more than 160 Members States of the 

United Nations with a variety of legal systems, traditions, cultures and religious backgrounds, 

have either abolished the death penalty or do not practice it. Yet, prisoners in a number of 

countries continue to face execution5. From the 1960’s the majority of nation continues to 

give the death penalty but still the draftees of International Covenant on Civil and Political 

Rights (ICCPR) has begun movements to abolition in International law but it also permits 

the use of capital punishments in limited circumstances. United Nations passed a resolution 

during the general assembly’s 62nd session that death penalty should be universally abolished. 

When death penalty is given to a person it is subject to review by the higher court in India.5 

“We are all the creation of god. I am not sure a human system created by a human 

being is competent to take away a life based on artificial and created evidence”. 

- A.P.J. Abdul Kalam 

Conclusion - Killing of people on the name of law and justice is wrong but it is somewhere 

right to give to make a kind of fear by which people will be afraid of doing such heinous 

crimes, but according to crimes happening in nowadays does prove that fear of capital 

punishment is nowhere in the society. It is morally wrong to hang someone because when a 

person cannot give back life then he has no right to take away the life of another person. 

International human rights also oppose the concept of capital punishment and many countries 

had abolished it.  

                                                             
4Constitution of India SCC online web edititon, (feb. 6, 2020, 8:57),  http://www.scconline.com 

5United Nations human rights, https://www.ohchr.org/EN/Issues/DeathPenalty/Pages/DPIndex.aspx 
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