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                                                                Abstract 

In this research article an attempt has been made to highlight the concept of Insanity defense, it's 

historical perspective in India, and an overview of Mc Naughten rule. Here a brief explanation 

has been made with regards to various types of Insanity and the difference between Mental 

Insanity and Legal Insanity along with the decision of the Supreme Court of India. 

                                                                        Introduction  

The insanity defense, is also well considered as mental condition defense,which is a confirmed 

safeguard in a criminal case, arguing that the defendant is not liable for his or her conduct at the 

time of the criminal act due to episodic or chronic psychological illness. This is in relation to the 

justification of provocation, in which the defendant is responsible, but the liability is diluted by 

temporary mental problems. It is also related with the ideology that the defendant cannot stand 

trial in a criminal case because a mental condition prevents them from adequately supporting 

lawyers, with a legal ruling in trusts and properties where a will is nullified because a mental 

disability has stopped the testator with knowing the natural objects of his property, and from an 

involuntary civil commitment to a mental disorder.While the defense of insanity has played a 

legitimate part over the most recent three years, it has been practically speaking for quite a long 

time. Various kinds of tests were utilized to pronounce an individual legally insane, which 

incorporates Wild Beast Test, the Mad Insanity Test, and the ability test to separate among just 

and shameful. These three tests laid the foundation for Mc Naughten 's milestone law. It has been 

an intriguing point of reference for the standard on the safeguarding of frenzy. Additionally in 

India, Section 84 of the IPC (Indian Penal Code) depends upon the McNaughten Rules. 

 

Mc Naughten rule 

The point of the M'Naghten rule was to restrict the INSANITY DEFENSE to cognitive 

craziness, an essential powerlessness to separate right from wrong. Different tests detailed by 
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Governing bodies and courts since M'Naghten have enhanced the M'Naghten rule with another  

2 

type of madness called volitional craziness. Volitional craziness is experienced by intellectually 

sound people who, in spite of the fact that they recognize what they are doing isn't right, are so 

intellectually lopsided at the hour of the criminal demonstration that they can't adjust their 

activities to the law. 

Now talking about Mc Naughten rule, it provides that Section 84 of the IPC Act which deals 

with person of unsound mind provided that “Nothing is an offense which is done by a person 

who, at the time of doing it, due to the ground of unsoundness he lost the capability of knowing 

the nature of the act, or that he is doing what is either wrong or contrary to law”.(2) 

There are many views on this in the legal community. Some scholars agree that it is good for 

those who are genuinely unable to grasp the difference between right and wrong, on the other 

hand, there are scholars who claim that the protection of madness offers an unfair chance to 

those guilty who behave as insane but who are not.The M'Naghten rule was received in many 

purviews in the United States, however lawmaking bodies and courts in the end altered and 

extended the definition. The meaning of criminal craziness presently changes from purview to 

ward, yet the majority of them have been impacted by the M'Naghten rule. 

Section 84 IPC, specifically provides two maxims of criminal jurisprudence - 

(a) “Actus Reus Non-Facit Reum Nisi Mens Sit Rea” – This maxim implies that any act which is 

to be considered to form guilt unless done with a guilty intention. 

 

(b) “Furioso nulla voluntas est” – any individual suffering from mental illness has no free 

will.(3) 

 

 

                                                
1 Ria Tandon,INSANITY DEFENCE: A LOOPHOLE FOR CRIMINALS,LawEscort,February 10, 2020 

https://www.google.com/amp/s/lawescort.in/2019/10/insanity-defence-a-loophole-for-criminals/amp/  
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As needs be, Section 84 of the IPC doesn't force blame on people with psychological sickness 

since they can not have sane reasoning or the fundamental blameworthy goal.  

3 

There is a ton of faith in this in the lawful world. A few researchers accept that it is useful for the 

individuals who are really unfit to comprehend the distinction among just and out of line, then 

again, in light of the fitting ward, courts further considers these or a mix of the accompanying 

tests for legal sanity: 

●  "Mc Naghten Rule" –This rule provides that the one who defends is not having the 

capacity to understand the consequences of the act done by him because of a "disease of 

the mind." 

●   "Irresistible Impulse" Test – This test implies that the defendant does not have control 

over his impulses due to the effect of mental illness, which led to a criminal act. 

● "Durham Rule" – This rule provides that the Jury used to decide the accused who has 

committed a criminal act is not aware of the consequences of the act and should be 

provided a defense. 

 

The Apex Court decision on Insanity Defense in India  

As per the Contemporary Criminal Law is concerned, it provides that human beings are 

considered as the one who has a responsibility both as not to harm anyone or cause any injury to 

anyone as well as to be responsible morally. There are certain conditions required to consider in 

order to make someone criminally liable which are required to be proved without any reasonable 

doubt and that includes - 

(I)While committing an offense it has to keep in mind there was men's rea which means own free 

will, intention, and voluntarily committed to the fence. 

(ii) that the person has committed the offense (actus reus). 

A number of times, the Psychiatrists are called in order to provide assistance to the Court in the 

examination in case plea of insanity as a defense was given by the accused in crime and question 

                                                
32ibid 

3)Kosha Doshi,"Insanity Defenses -A loophole for Criminals,C.L.A.W,Apr 27, 2020 

https://www.clawlegal.org/editorial/insanity-defense-a-loophole-for-criminals/  
 

https://www.clawlegal.org/editorial/insanity-defense-a-loophole-for-criminals/
https://www.clawlegal.org/editorial/insanity-defense-a-loophole-for-criminals/
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arises whether due to certain mental disorders, it hampered the individual's capacity to form the 

intent necessary to make that person legally culpable.(4) 

An overview of Medical insanity versus legal insanity 

No specific definition of unsoundness of mind was not given in the provisions of the Indian 

Penal Code, 1860. Section 84 of the IPC specifically deals with the Act of a person of unsound 4 

5 

6 

mind where it has provided the provision in order to undergo a legal test of responsibility in the 

matter of alleged offense committed by an individual who is mentally unstable. Furthermore, the  

Judicial system has recognized this expression as equivalent to insanity. However, everyone who 

has a mental problem is not ipso facto exempted from criminal responsibility.  

In a criminal case, the Court during the legal proceedings used to give more importance to legal 

insanity, and not with medical insanity. Hence there is a lot of difference between legal insanity 

and medical insanity.  

Medical insanity refers in those case where the individual is suffering from mental problem and 

are declared by the registered medical practitioners  

Legal insanity on the other hand refers to when an individual suffers from mental illness who 

also has loa ss of reasoning power.  

The term legal insanity indicates the “mental conditions ” of an individual during the time of the 

commission of an offense and nothing else despite that. The legal insanity implies a state which 

not related to the different psychiatric diagnoses. 

 

                                                
44) Pratyush Pandey,"Insanity defence: A loophole 

forcriminals",LawTimesJournal,https://lawtimesjournal.in/insanity-defence-a-loophole-for-
criminals/#:~:text=In%20Indian%20Legal%20System%20%E2%80%9CInsanity,the%20accountability%20of%20a

%20crime.&text=It%20is%20to%20be%20noted, not%20sufficient%20to%20prove%20insanity  

5)Supra Note-1 
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66)Surendra Mishra vs the State of Jharkhand 2005 (4) JCR 439 Jhr. 

 

https://lawtimesjournal.in/insanity-defence-a-loophole-for-criminals/#:~:text=In%20Indian%20Legal%20System%20%E2%80%9CInsanity,the%20accountability%20of%20a%20crime.&text=It%20is%20to%20be%20noted,not%20sufficient%20to%20prove%20insanity
https://lawtimesjournal.in/insanity-defence-a-loophole-for-criminals/#:~:text=In%20Indian%20Legal%20System%20%E2%80%9CInsanity,the%20accountability%20of%20a%20crime.&text=It%20is%20to%20be%20noted,not%20sufficient%20to%20prove%20insanity
https://lawtimesjournal.in/insanity-defence-a-loophole-for-criminals/#:~:text=In%20Indian%20Legal%20System%20%E2%80%9CInsanity,the%20accountability%20of%20a%20crime.&text=It%20is%20to%20be%20noted,not%20sufficient%20to%20prove%20insanity
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During the hour of the commission of the offense in the provisions of law, the individual 

concerned must be experiencing instability, besides ought to have lost thinking power. In any 

case, if any denounced request from the safeguard on the ground of the main irregularity of brain 

or halfway daydream, overpowering drive, or impulsive conduct of an insane person, he will not 

be given assurance under Section 84 IPC.(5) 

 

4) 
In the leading case of Surendra Mishra vs the State of Jharkhand,(6) the Honorable Supreme  

Court of India has emphasized that those blamed for any offense who looks for absolution from 

obligation of a go about according to Section 84 IPC is needed to demonstrate the presence of 

legal insanity and medical insanity. Also, the court held that the expression "unsoundness of 

mind" has not been given under the provision of the IPC, And it was essentially seen as like 

madness. In any case, the word craziness has different implications in various manners and 

reflects changing degrees of psychological sickness. An individual experiencing psychological 

sickness isn't barred from criminal obligation. The simple actuality that the man is arrogant, 

weird, fractious, and that his cerebrum isn't okay, or that the physical and state of mind from 

which he endured has left his insight powerless and weakened his feelings or enjoyed any 

curious demonstrations, or that he had madness at short stretches, or that he was inclined to 

epileptic assaults, and that there was an unnatural conduct or conduct, is a strange isn't adequate 

to pull in the utilization of Section 84 of the IPC. 

 

Types of Insanity  

1. Temporary Insanity:- Temporary insanity is the condition when an individual has a temporary 

mental problem, ie he suffers from mental illness for a certain period of time. Different kinds of 

transitory psychological sicknesses or crazinesses spread discouragement, tension problems, 

schizophrenia, dietary issues, and addictive practices. Be that as it may, as a rule, there are two 

distinctive protection of transitory craziness which are given in any wrongdoing - initially, 'not 

liable in light of the fact that insane and the subsequent one is 'liable yet can't be attempted in 

light of the fact that insane. 
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2. Permanent insanity:– But in case of Permanent insanity, there are circumstances where an 

individual is persisting a mental illness continuously. From past documents and incidents that 

had happened, it can be proven that the individual is permanently crazy and unable to grasp the 

seriousness of the circumstance. 

 

 

Positive features of Insanity Defense 

 

1. It forms an instant atmosphere of guilt- There are certain benefits while giving a plea of 

insanity defense as compared to others.  

 

2. It does not give death penalty as a punishment for the act - Another positive aspect is that the 

insane person is free from getting punished as the death penalty, despite the fact that he 

confesses his crime, and he is such situations that he is no having that potential to understand the 

gravity of the offense or the consequences of it.  

3. It can lead to being a no-jail term or possible acquittal- In a number of cases, it found where 

the accused's mental illness has been proven before the court, he shall not be charged with any 

punishment or acquittal. All this depends on the mental state of which he is born.(7) 

 

Negative features of Insanity Defense  

1) Its practise has eradicated in some jurisdictions. 

One of its disadvantages is that all the Courts don't consider the plea of the accused that he was 

insane when he has committed the offense.  

2. Insanity defense of the accused can lead to enhance the expenses in the trial.  

Another major issue is with the increasing number of cases, it increases the trial costs. In 

addition to this, in order to prove the insanity, the defense will go ultimately hire a specialist in 

order to express their view to the court to prove it.  

3. Now one of the biggest disadvantages is that it can be misused. 

In any crime, the accused used to give the defense of insanity so that he can get escape from the 

acquittal or punishment. Despite technologies, it's quite tough to determine whether the 
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individual concerned was of sound mind or unsound mind at the time of the commission of a 

crime. (8) 

 

 

7 
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Conclusion  

Insanity protection, despite its many benefits, is a cover for offenders. It is the most common  

9defense weapon of this century to avoid any crime. At the hour of the offense, it is practically  

difficult to demonstrate the psychological status of any individual just contentions are not viewed 

as adequate to conclude that the denounced merits the safeguard, it relies on the conditions. 
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