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Messag e  From
t h e  Found e r !

Hello Readers,

Lawcutor has completed 10 months of its journey and Etching the Path has
always been a milestone in our very hearts. As Covid-19 has plagued the
very world, the one thing that has remained ever constant is Law and it’s
binding force. There have been many Amendments that have been brought
about in Legislations to meet up with the present scenario. This is the very
uniqueness of Indian Law. It is not too rigid, neither too flexible. It has
always tried to match up with the changing times. 

This issue of Lawcutor is to highlight the uniqueness of Indian Law and
mark their importance in the society. This issue shall enlighten our readers
as to how a civilized society needs legislations for citizens to abide by and
to avoid mayhem. 

It shall aid the readers to choose the right path but never be afraid to stray
from the track if the need arises. Humanity shall always be the religion of
the world. A world where there is no humanity left, only chaos shall rise.

I thank my entire Team who with their progressive liberal mindset have
always aimed to enlighten our Readers.  I thank my Readers without whose
support Lawcutor wouldn’t be able to reach the pinnacle of where it is.

Shubham Sharma
(Founder & Owner-Lawcutor)



Messag e  From t h e
Ed i t o r i a l  Board!

“The law is the public conscience” 
Thomas Hobbes, Leviathan

 
Both as topic and locus of study: Socio – Legal is a stream of subject that moves past law as a
subject and deciphers the society through the legal lens. An interdisciplinary subject, Socio
Legal is often considered to be as a signpost of progressiveness. As the society, who is in
constant circle of evolution, for better or worse has also being etching the path for the
constant change of law as well. Thus to conclude – Society and Law are not only
interdependent but also constantly growing to keep up with each other.    
 
Taking a leave out of this, this month theme of Etching the Path revolves around Socio
Legal themes that is current in nature. We start off by principal discussion Euthanasia and
delve into the legal and moral aspects of it. Jumping on to another important topic that has
been occupying our society’s mind is the Marital Rape. We unravel this topic through this
lens and try to address the elephant in the room by putting forth our views on this topic. 
 
Socialism and Secularism not only forms the bedrock of our constitution but is also goes
through constant change as the time progresses. In our piece, we talk about this and
address the controversy on this issue. Lastly, we cross over to the world of Intellectual
Property and explore the aspect of employee and third party IP rights. We strive to provide
a readership that is not only informative but is thought provoking in a way that it compels
us to think deeper about these topics.

Adv. Sakshi Shairwal
Senior Editor

 Ms. Anwesha Bhattacharyya
Editor-in-Chief



Messag e  From t h e  Team

Etching the path has been growing day by day. It has a fabulous team
working day and night collecting data, debatable topics, articles, news,
bringing forth fun activities, interviews of guests among others for the
viewers. It’s really satisfying to see vast information at your desk monthly.
Hope to see it grow even more.!

Ms. Sadhana(Board Member)

Mr. Chiranshu Arora (Board Member)

As they say India is the best example of Unity in Diversity. But little do they know
that diversity comes with a lot of social challenges in a society. Such diverse
society definitely needs law to sustain and such laws affect society, in many
different ways.  Hence, the law and it's proper implementation is very much
required in the society to bring the justice. In general, law is a system of rules
decided by a state, meant for the purpose of keeping peace and security in the
society. This month Lawcutor tries to touch the different horizons on the legal
points through it's e-magazine that is Etching the path. We as a team, trying to
expand the understanding of law to every legal fraternity out there in the world.
Through this issue, etching the path tries to touch the socio legal aspects of law
prevailing in the society and discuss about such issues in detail which will give
you a detailed comprehension of the topic .  I hope you all enjoy ! Happy reading !!

Ms. Harsha Dave (Board Member)

Etching The Path started as the team wanted to bring something new for the all
the people associated with us and to all the people who consume our content.
From the very first edition of Etching The Path to this very edition a lot has
changed, we have evolved as an organisation ,we to thrive to provide better
content for our readers with every coming edition of Etching The Path.  Learning
from the mistakes that we have made and taking in all the suggestions and
feedback from the readers who help us  improve everyday. We will always thrive
to provide the best content for all of you....and we hope that you enjoy this
edition....cheers!!

Seeing the members of Etching the Path working on this issue has made me
understand the difference between getting one article/blog published in a
blog/journal and the hard work behind creating the whole magazine. I believe
that working under the aegis and guidance of each other, every member who is
associated with this magazine has definitely helped each other as well as to the
people around them (including me) to acquire the best of skills and
understanding of the intricacies of the Research Work. It's a privileged to see the
team work and contribute to the best of their capabilities. Best wishes and kudos
to each and every person who has contributed to the creation of this Issue and put
in hard work and efforts to make it worth reading. Ms. Riya Bhardwaj (Deputy Manager, Lawcutor)
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Trade Secret

Originality of Information;
The information must not be
common or known to common
public;
It must have certain economic value
attached to it and it should not be
ambiguous
Reasonable steps must be taken in
order to retain the secrecy of such
information.

ACTION UNDER IP
INFRINGEMENT 

1.

A piece of information that is used in
business or industry or trade that is kept
confidential in order to retain an
advantage over the rivals commonly
available or easily accessible to
individuals participating in a specific
company or trade is a trade secret. It may
be know-how, formula, recipes, and
methods of
manufacturing, pattern, collection,
system, tool, method, plan, practice,
sketch, technique, procedure, design,
instrument, trade method or other
technical knowledge. The key-elements of
a trade secret are:

WTO requires the Member States to draft
legislation in compliance with the rules
that are incorporated in the “TRIPS
Agreement” (Trade-Related Aspects of
Intellectual Property Rights) which
includes provisions for the protection of
trade secrets. Until now in India, despite
being the member country, there is no
clear legislation regulating trade secrets.
However, for the protection of trade
secrets  such as the IT Act, the Copyright  

Act, the Model Act, the Patent Act, the
Contract Act, the Competition Act, the
Specific Relief Act and the Civil
Procedure Code, few laws are being
relied upon. Courts have established
trade secret law with the intention of
upholding and encouraging business
integrity and fair practice based on the
principles of unfair competition. Trade
secrets are protected without
registration, unlike other Intellectual
Property. The Indian Judiciary has
embraced and implemented "Spring
Board Doctrine" when dealing with
trade secrets cases.

2. Springboard Doctrine

In Terrapin Ltd. V Builders’ Supply Co
(Hayes) ltd. (1960)[1], Roxburgh J.
explained the Doctrine of Spring Board
as:, “A person who has obtained
information in confidence is not
allowed to use it as a springboard for
activities detrimental to the person who
made the confidential communication,
and springboard it remains even when
all the features have been published or
can be ascertained by actual inspection
by any member of the public”.

In John Richard Brady and Ors v.
Chemical Process Equipments P. Ltd.
and Anr (1987)[2], the Delhi High Court
held that:  “The Springboard Doctrine
would apply even in the absence of
Non-Disclosure or some other
associated arrangement. The court held
that the law of trade  secrets is not
subject to contracts and that the
violation of confidential information
depends on the principle of equity of
not taking undue advantage of it by the
individual who receives the information
in confidence”.

[1] [1967] RPC 375
[2] AIR 1987 Delhi 372

INRODUCTION

Intellectual property (IP) means
creations that a person creates
from its intellect i.e. the creations
of its mind such as new inventions
and developments; art and
literature; music; designs;
symbols; names and images that
are used in trading or commerce.
It is given protection in the form
of Patents, Copyrights,
Trademarks and Geographical
Indications, which enables those
people who invent or create the
same Recognition and Financial
Benefits. In order to flourish
creativity and innovation, the IP
system tries to maintain the right
balance between the innovators
and public interest.
Talking about the IP created by the
employees of a company or a firm,
how can one ensure its total
protection? During the term of
one’s employment, the employee
learns about various specific skills,
client’s personal information,
inside algorithms, software codes,
company processes, etc. in order
to be aware of the creation of one’s
own IP and infringing someone
else’s IP. Infringement of IP in a
company/firm can lead to not only
financial but reputational losses as
well; IP charges can also lead to jail
time and criminal charges. This
article discusses about the action
that can be taken by an employer
when they find out that their
employee is engaged in infringing
someone else’s IP.

EMPLOYEE AND THIRD
PARTY IP INFRINGEMENT

S A N G I N I  N A G P A L
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There are two types of injunctions i.e.
interim and permanent
Interim injunction is urgent and
temporary in nature that is passed
after the court is satisfied that there
is an urgency to stop the infringer
from infringing.
Whereas, once the court is satisfied
that all the evidence is produce and
that continuous infringement is
occurring the court can pass
permanent injunction.

3. Copyright Infringement

Copyright grants legal rights to the
creators for anything they create that
expresses or embodies an idea or their
original literary, musical or artistic work
which provides the owner or the creator
the exclusive right to copy, distribute,
reproduce, display and license the work
or to its subsequent use. The copyright
protection lasts until 70 years after the
death of the owner/creator/author.
One of the main objectives of copyright is
to safeguard the rights of the authors
over their creations by protecting and
rewarding the originality of their work.
Copyright law, in actuality, is concerned
with the negative entitlement to the
protection of expression, which could be
enforced, by injunction and
compensation. There are a few
exceptions that do not require consent
from the owner, for instance using them
for a fair deal for research, study,
criticism, review and news reporting, for
work in library and schools and in the
legislatures, it is permitted without
specific permission of the copyright
owners.
In case the employee is himself/herself
liable for  violating the intellectual
property of the third party, the Copyright
Act provides for civil as well as criminal
remedies by way of damages, injunction,
account of profit or as are conferred by
law for the violation of a right.

1.

2.

The ex-employee from hiring
the employee with the rival;
The current employer
(competitor)

The only theory behind this
common-law doctrine is that:
‘when an ex-employee enters a
competitor with knowledge of the
trade secrets of a former
employer, due to the nature of the
new work, he will eventually reveal
the same to the new employer and,
thus, the former employer may
not have to wait for an real or even
potential use of the trade secrets
and may pursue legal redress to
prevent it’

The Bombay High Court at Dyeing
and Manufacturing Co Mumbai.
Ltd. v. Mehar Karan Singh (2010)
[3], held that: 
"The common-law practice of this
should then extend only to the
knowledge that has been released
or that the public may ascertain.
This information cannot be used
without the person's permission to
the bias of the individual who gave
it.
In a recent judgment, Inphase
Power Technologies vs Abb India
Limited (2016)[4], the Karnataka
High Court held that: 
“an ex-employee could be harmed
on the grounds of the Spring
Board Doctrine by using the
information in his possession and
behaving in ways that could be
harmful to an employer's interest.
A business that spends its time,
resources, and manpower in R&D
deserves defense against
infringement and passage”.

[3] 2010 (112) BomLR 3759
[4] MFA No. 3009 & 3010 / 2016
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Damages are another way by which
court orders for providing
compensation for the loss occurred
to the actual owner of the
intellectual property.
Accounts of profit is another type of
financial order that a court can pass
as a way of providing compensation
to the actual owner of the
intellectual property but out of the
accounts of the profits that the
infringer has made. The sum of
profit may vary from case to case.
In a similar way, Chapter XIII of
the Copyright Act, 1957 provides for
criminal penalties which are
punishable for an imprisonment
that can be extended upto 3/three
years along with a fine for
infringing copyrights.

ANALYSIS

Much attention has been drawn to the
sharing of files, downloading
documents and videos etc. from online
platforms leading to IP Infringement.
This happens many a times at the
workplace where the new employees or
associates or interns tend to download
files and documents from the internet
and submit them to their seniors
without realisation that they may have
infringed or violated a third party’s
intellectual property rights. IP
Infringement is the unauthorised use of
using someone else’s material that is
protected under the copyright law, the
trademark act and patents act, the
infringement takes place as soon as the
protected material is reproduced in any
material form. IP Infringement by the
start-ups or employees gives rise to
litigation either by third parties or
former employers which becomes an
expensive affair. Hence, it is advised
that every company or a start-up
business shall include terms in their
contract which prohibits copyright/ 



Recheck the authenticity of the work
before sending in to the seniors.
Employers shall ensure that stricter
measures are taken so that every
employee before submitting their
work and recheck the authenticity of
the work and not infringe someone
else’s IP.

CONCLUSION

It is apparent from the above analysis
that while the Indian IP law is prepared to
face a number of challenges posed by
digital techniques, it, with regards to its
own past history that needs to
incorporate new provisions additionally
as there are numerous issues left un-
tended to. While the intellectual property
issues may be something which might be
taken lightly in the initial stages of a
business, the same might result in the
complete failure of the business resulting
in the imprisonment of the violators.
Also, if one is not cautious, they can lose
their IP rights or be liable for
infringement of the IP rights of third
party. This article has discussed about the
ways and methods in which a business or
a company/firm can take prior steps to
regulate the actions of their employees.
IP Infringement by the employees or
former employees can bring disrepute to
the business and act as a hindrance in the
further growth of it. It can also bring
financial damage to the company leading
to losses than profits and a bad name
enjoining it.
The theory of the Springboard was
adopted by international courts and then
pursued by the Indian Judiciary. When a
person uses confidential information
obtained directly or indirectly from the
employer without the employer's
permission, express or implied, he may
be guilty of a violation of employer's
rights. The person concerned can claim
compensation, injunction and
punishment of wrongdoers. The theory
also provides the plaintiff with an
inherent benefit in defending his 

Create a clear set of terms and
policies that concern the
usage of IT on their
workplace;
Block or does not allow usage
to websites that allow
downloading illegal content or
documents;
Keep restrictions or monitor
the amount of database that
can be downloaded during the
course of a month;
Prohibit the use of ‘seeding’ or
‘uploading’ files form
computer of the workplace;
Have a workplace policy that
disallows downloading of any
copyrighted material in order
to avoid copyright/trademark/
patent infringement.

trademark/ patent infringement
in any form either by the employee
or a former employee, during the
course of their employment.

However, the employer can be
made liable for the actions of the
employee on the principle of ‘work
for hire’ or the ‘master-servant
relationship.’ In case the company
has a ‘intellectual property
assignment clause’ which implies
that all the creations or inventions
by the employee shall vest with the
employer, which means that the
employer will be liable for the any
and all the infringements or
violations made be the employee.
Hence, the employment contract
shall include a term specifying as
to how the invention or creation
by the employee will be dealt with,
during the course of the
employment.

The following steps can be taken
by the employers in order to
protect themselves for the actions
taken by their employees:
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interests even before the violation itself.
The Indian Judiciary has successfully
secured employer's interests even in the
absence of a specific law dealing with
trade secrets.
The company or a business at the time
of entering into agreement with the
employee shall clearly specify the
liability on infringing a third party’s IP.
They should mention both the civil and
criminal liabilities and the remedies
available. Brief the employees about
copyright/ trademark/ patent
infringement and their consequences
so that they are not of the view that they
own the things they have paid for.

Because there are many ways and this
happens many times that the employees
have no idea but they infringe someone
else’s intellectual property. Hence, it is
advisable for every company and a
start-up to make terms in their
contractual agreement that specifically
define the liability, fine and the
punishment to be given upon violation
of such right.
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On the other hand, the word “secularism”
means to practise, preach, spread and
enjoy one’s own religion and at the same
time respecting others’ religious belief as
well. It gives a sense of protection and
acts as a guardian to one’s faith and
belief. This means the State can have no
religion of its own. It should treat all
religions equally.
In S.R Bommai vs. Union of India[ii], the
Supreme Court has held that “Secularism
is the basic feature of the Constitution of
India”.
Though both the terms “Socialism” and
“Secularism” were added to the
Preamble[iii] by the 42nd Constitutional
Amendment Act 1976, the two words were
already implicit in the Constitution of
India. The concept of “secularism” was
there in the constitution through Articles
25 to 28 and “socialism” was there
through Directive Principles of State
Policy i.e., from Articles 36 to 51. The
object of this amendment was to make
both the concepts and ideas explicit
which were already in existence in the
Constitution.

[ii] S.R Bommai Vs. Union Of India,1994
AIR 1918, 1994 SCC (3), 1, JT 1994(2)215,
1994 SCALE(2)37.
[iii] The identity card of the Constitution
as said by N.A Palkiwala, ( Indian Polity
by M.Lakshmikanth, 5th Edition).

Indeed, the two words in the Preamble
have become the most controversial
topics the country ever had. This is
because India, the country of unity in
diversity is not only a piece of land but
home to a large number of humans
belonging to different racial groups,
cultural groups, linguistic groups,
religious groups etc. India is a country
where a huge mass of population
starting from extremely poor to wealthy
lives. 
The power of ruling my country has
passed on from one hand to another
i.e., people belonging to different
religion and race. Invaders from
various countries came to this land to
rule and thus left a great impact on her
socio-cultural and economic sphere.
While framing the Constitution, the
makers had to keep in mind the
condition of India with respect to the
need and aspiration of her population
and also the economic condition of the
country. Apart from Hindus which
constitutes the major religious group in
India, the Muslims, the Christians, the
Jews, the Parsis  i.e., the Zoroastrians,
Jains, Sikhs, Lingayats, Buddhists etc
all stay together in the same land. In
this 21st century modern India, we all
work together, study together, shop
together and so on. No other country in
the world has so many religions like
India and so the problems with regard
to communal violence are equally high.
When I hear the words secularism and
socialism, the first question which
strikes in my mind is that is India a
really a secular and socialist country? In
a country where there are so much
conflicting attitude between different
religious groups and so much hatred
among each other, the word secularism
has actually no practical enforcement.

“Secularism and Socialism are not
just words; they are the life and
spirit of my country’s people”
The two words “socialism” and
“secularism” though are different
in meaning but has a very strong
connection towards each other.
Both of them more or less
emphasize on “equality” and
“equal justice” done to all the
citizens of India.  
“Socialism” is the political idea
that is based on the belief that all
people are equal and that money
and property should be equally
divided. However, we must note
here that Indian socialism is a
“democratic socialism” and not a
“communistic socialism”.
“Democratic socialism” holds faith
in the mixed economy where both
public and private sectors co-exist
side by side. Communistic
socialism, on the other hand
means the nationalisation of all
means of production and the
abolition of private property.
In Excel Wear vs. Union of India[i]
the Supreme Court considered the
effect of the word socialist in the
Preamble.
The court held that the addition of
the word “Socialist” might enable
the courts to learn more in favour
of nationalisation and State
ownership of an industry.

[i]Excel Wear Vs. Union Of India,
1979 AIR 25, 1979 SCR (1)1009.

The Controversy On The
Words “Socialism” And
“Secularism” In The Preamble
Of The Indian Constitution

S O H A M  B A N E R J E E
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Civil Code comprising an equal codified
family law applicable to all the people
belonging to different religious group
comes into existence. Only then our country
will advance to a much stronger and
integrated Nation.
The controversy of the word “socialism”
generally arises at that moment when the
Directive Principles of State Policy are not
implemented in the correct manner by the
government and the citizens are left with
the only option either to criticize the
government or to question the validity of
the word added to the Preamble of the
Constitution of India because the Directive
Principles of State Policy cannot be enforced
in the court of law.
 Keeping in mind the political scenarios of
India after Independence, the continuous
liberalizing policies of the various
governments have made the word
“socialism” vaguer. Increasing tendencies of
privatization terribly affects the middle
class and the lower middle class strata of the
society. For example the recent decision of
the present ruling government to privatize
the Railway sector and other public sectors
have left the general public perplexed and
bewildered.
The word “socialism” is not just a word but
an expectation and a light of hope for all the
citizens. We as the citizens of this country
expect a lot from the ones whom we elect as
our representatives and the responsible
legislators.
True justice to the word “socialism” would
be done only when the Government shapes
its policies in such a way that the needy
sections of the society are not affected much
by the increasing invasion of
industrialisation and capitalisation of the
modern society.

Recently, Adar Poonawalla, the
chief executive officer of Serum
Institute of India made a
derogatory statement that if
Serum Institute of India succeeds
in developing vaccine for corona
virus, then sixty thousand vials of
covid vaccine would be kept aside
only for the Parsi community
living in India. In the time of a
crisis like this where there is a
huge possibility of the population
of the world being wiped out, he is
just thinking about the welfare of
his own community and not for
the country as a whole. Such
bizarre statements and ideologies
shake the confidence of the people
on word like “secularism” thus
making it more controversial.[iv]
People generally misunderstand
the term “secularism” as “Sarva
Dharma Abhav” which means the
negation of all religions. But the
actual meaning of the word
“secularism” is “Sarvo Dharma
Sambhav” which means equal
treatment and respect for all
religions. In a society wedded to
secularism, the study of religions
and their respective books and
scriptures would strengthen the
concept of Secularism in its true
spirit. 
Moreover, the delay in achieving a
Uniform Civil Code is a glaring
example of lack of unity among
the people. Article 44 of the
Constitution of India under the
Directive Principles of State Policy
states that the State should
endeavour to secure to its citizens
a Uniform Civil Code. Thus, true
fairness to both the words
“secular” and “socialism” will be
done only when a Uniform

[iv] Source- Times Of India, dated
July 27,2020,13:49IST.
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The word rape is an offence
committed against women which
violates her dignity and self-respect.
It comes under the category of
offences committed against the
human body. Rape which is
committed within the marriage is a
concept that disturbs the women to
the very core. The fear of facing the
identical and nevertheless have to
undergo through is an oppressive
thought that affects the psyche of a
woman. 
According to the Oxford
Dictionaries, rape means “the
crime, typically committed by a
man, of forcing another person to
have sexual intercourse with him
without consent and against their
will, especially by the threat or use
of violence against them.”
According to Cambridge
Dictionaries, Rape means “to force
someone to have sex when they are
unwilling, using violence or
threatening behavior.”
Therefore, from the above
definitions we conclude that Rape is
a sexual intercourse carried out
forcibly against the will of the
person.
When someone mentions rape, it is
intended to think of a malicious
person. Generally, one does not
associate rape with marriage.
Marital rape refers to when both the
persons are legally married to one
another and the wife is forced to do
sexual intercourse with her husband
without her consent. Marital rape is
not a crime in India.
Marriage in India is considered to
be the most necessary and sacred
aspect of Hindu social

system.
The condition of women is very much
wretched due to lack of lawsuit for
marital rape. Crimes committed on the
streets are reported and paid attention to,
however, married women are not safe
from crimes in their own house. 
The irony is that Marital Rape which was
once broadly condoned by the society is
now absolutely unnoticed by means of
law. It has come into light when various
international organizations have opposed
it. This concept is outside the realms of
law in so many countries including India
This crime is not enforced in our society
due to plethora of reasons: such as lack of
awareness, the idea behind sanctity of
marriage and reluctance of authorities
the prosecute the guilty. 

LAWS IN INDIA

The legal guidelines and enactments
concerning marital rape are non-existent
in India. The Indian justice system does
not even consider marital rape a crime or
an offence. Section 375 of the Indian
Penal Code (IPC) is a regulation
regarding rape. Its exception states that
“sexual intercourse by a man with his own
wife, the wife not being under 15 years of
age, does not amount to rape.” Thus,
Marital Rape is viewed as a rape only
when the spouse is less than 15 years of
age. There is no lawful security agreed to
the spouse after 15 years of age which is
very much against the direction given by
Human Rights Commission.

Thus, under the Indian Law, no effort has
been made to give even a veneer of
protection to the right of a married
woman. There is hardly any feeble

hope of future changes as far as
recognition of marital rape is
concerned.

THE NEED FOR CHANGE

As per the Indian Constitution, every
law that is passed in the country has to
be in accordance with the principles of
the constitution, else it would be
declared to be as ultra vires and is
liable to be struck down. The non-
criminalization of marital rape,
however, is against the principles of the
constitution.
 In a landmark judgement of B Gautam
v. Subhra Chakraborty, the honourable
Supreme Court of India, held that
“Rape is a crime against basic human
rights and a violation of the victims
most cherished right, namely Right to
Life as enshrined in Article 21 of the
Constitution. 
Marital rape violates the principles
established in the constitution. It is
violative of Article 14 of the Indian
Constitution which states that, the state
shall not deny to any person equality
before law or equal protection by laws.
The exemption 2 of Section 375 of the
IPC violates the right to equality and
discriminates against married women
by denying them equal protection
against from rape. It victimizes
married women because of their
marital status and age while protects
unmarried women from the same acts.
The exception also violates the Article 21
of the Indian Constitution which states
that no person shall be denied the right
to life and personal liberty except
according to the procedure established
by law. The right to life encompasses
the right to live with human dignity and
yet the existence of exception 2 of
Section 375 of the IPC fails to provide
married women the same. 
Thus, it clearly reflects that this
exception is violative of the 

MARITAL RAPE
A R S H E Y A  C H A U D H R Y
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They were of the view that criminalizing
marital rape would destabilize the very
institution of marriage.

CONCLUSION

From the very beginning, women are
fighting for their rights. Even after such a
long time, the Indian society has ailed to
consider the right of a married women,
when the question comes about
acknowledging and protecting her
dignity.
Marital rape is one of the worst types of
sexual offence and a type of violence
occurring at the family’s root level. It is
an extremely heinous crime but till date
has an exemption from both criminal and
civil liabilities. It is compounding more
harm to the conjugal ties than serving to
preserve the sacred institution of
Marriage. Due to patriarchal subjugation
and, most of times, because of their
economic dependency, most women
chose not to come forward with their
sufferings. This patriarchal mindset has
led law to close its eyes to the plight of
abused, misused and used wives thereby
promoting this lifelong agony.
Non criminalization of marital rape
prima facie violates articles 14 and 21 of
the Indian Constitution. Right to live
with dignity is our fundamental right and
marriage should not be taken as an
excuse for such an inhuman act against
women.

fundamental rights of a married
women and are therefore
unconstitutional. This exception
encourages the society to commit
crimes against women, which is
unacceptable and against the
principles laid down in our
constitution. Thus, the law-making
bodies should amend this section
and save victimization of women
from the far reaching and
everlasting effects of marital rape.

RECENT DEBATE BEFORE
JUDICIARY

Recently, there has been a lot of
judicial debates on the
constitutionality and legality of
exception 2 of section 375 of the
IPC. Several petitions have been
filed in the courts challenging the
validity of this exception.
Justice DY Chandrachud recently
stated that “any legislation which
results in the denial” of
Constitutional guarantees to
women “cannot pass the test of
constitutionality”. Meanwhile,
Justice Indu Malhotra has also said
that “any legislation which treats
similarly situated persons
unequally, or discriminates between
persons on the basis of sex alone, is
liable to be struck down as being
violative of Articles 14 (equality) and
15 (prohibition of discrimination) of
the Constitution, which form the
very pillars against the vice of
arbitrariness and discrimination.”
The central government too has
taken this into consideration and
has expressed its reservations on
amending it and have propounded
that the concept of marital rape
must be defined precisely first
before criminalizing it. 
In its 2017 affidavit to Delhi High
Court, the central government took
a stand against marital rape.
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INTRODUCTION

Euthanasia is one of the much
debated subjects throughout the
world. It is a controversial issue
which encompasses our society’s
beliefs, morals and values. 
It is also referred to as mercy
killing. It is the practice in which a
person is killed by another person in
order to provide him/her relief from
suffering or incurable pain or
allowing or causing painless death
when the life of the person becomes
meaningless or disagreeable[1]. The
term euthanasia is derived from the
two Greece words i.e. “eu” and
“thanatos” which means “good
death “or “easy death[2].
It is associated mainly with those
people who are terminally ill or who
have become disabled and don’t
want to go through the same
suffering for the rest of their life.
Euthanasia is the process of
intentional premature termination
of life of another person either by
direct intervention or by
withholding measures and
resources which are supporting the
life of the person. When we look at
the different kinds of Euthanaisa,
there is one thing common that is
the life of a person is taken by
another person, so now the question
arises whether this taking of life of a
person by an act of another person
is legally correct?

[1]Nandy, Apurba Principles of Forensic
Medicine 38 (2nd ed. New Central Book
Agency (P) Ltd)
[2] Lewy G., Assisted suicide in US and
Europe 129-145 ( Oxford University
Press, 2011)
 

In order to answer this question in the
later part of the research paper the author
will be dealing with the legal aspect of
Euthanasia in India with some landmark
judgements. Moreover, the author will be
performing a moral check of the laws
related to Euthanasia in India in order to
find out that whether these laws are
morally right or not?

LEGAL ASPECT OF EUTHANASIA
IN INDIA AND ITS MORAL
CHECK

As we move on further, we come to
realize that Euthanasia is a very much
controversial topic as it involves killing of
a person, even if it is for the benefit of the
person. In today's context, it is the duty
of the state to decide whether mercy
killing should be granted to a person or
not by looking at the pros and cons of the
case. In a country like India, which has
such a huge and diverse population and a
huge part of the population is illiterate;
there are many people who are still aware
of this term Euthanasia.
If we read Article 21 of the Indian
Constitution which says “No person shall
be deprived of his life or personal liberty
except according to procedure
established by law”[3]. This article
although has very broad ambit but if we
take its literal interpretation and try to
consider it with the concept of
euthanasia, it would be not wrong to say
that it clearly falls under the ambit of
Section 300 of IPC, 1860[4], as there is an
intention of killing on the part of doctors
(although that is for the benefit of the
patient).

[3]INDIAN CONST. art.21.
[4] Indian Penal Code, 1860 sec.300.

However, in a case where the consent of
the person is given then that would
come under Exception 5 of the said
Section and the doctor or the medical
professional would be punished under
Section 304 of IPC[5] i.e. culpable
homicide not amounting to murder. In
the cases where the consent is not given
then it would fall under the provision of
Section 92 of IPC and struck down.
Also, right to suicide in not a right
under the Indian constitution as it is
punishable under Sections 305, 306, 309
of IPC. Also the right to life mentioned
under Article 21 does not include the
right to die as the Supreme Court in the
case of Gian Kaur v. State of Punjab[6]
has clearly said that “Article 21 is a 
 provision guaranteeing “protection of
life and personal liberty” and by no
stretch of the imagination can the
extinction of life be read into it.”
Moreover, the act of euthanasia is
classified as unethical under the Indian
Medical Council Act, 1956, except in
cases where the life support system is
used only to continue cardiopulmonary
actions of the body[7]. Now, if we look
that these provisions of law it clearly
indicates that killing someone either
with or without his or her consent is not
only wrong but is also punishable under
these provisions. Moreover, if we
consider the pain and suffering of a
person who is in a permanent
vegetative state and is not able to
survive without that and he does not
want that suffering to continue and end
that. Then the question arises that is it
moral to still keep that person living
with the sufferings he or she is
undergoing?

[5] Supra note, 4.
[6]Gian Kaur v. State of Punjab, A.I.R.
1996 S.C. 946
[7] Indian Medical Council Act, 1956 sec.
33(m?

EUTHANASIA: A LEGAL AND
MORAL CHECK

B H A R T I  M I S H R A
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ARE EUTHANASIA AND SUICIDE
SYNONYMOUS?

Suicide and Euthanasia are two completely
different things. They can’t be judged on the
same parameter. Supreme Court in the case
of Common Cause v. Union of India held
that “death with dignity is a part of
meaningful existence.”[10]
Euthanasia is legalized and identified in
many countries as it gives relief to the
person who is suffering from the intolerable
pain and is only alive because of the life
supporting system and if the artificial life
supporting system is removed, then the
person would die naturally. Also, in the case
of MarutiShripatiDubal[11], the Bombay
High Court has made a distinction between
suicide and euthanasia. The court has held
that “Suicide by its very nature is an act of
self-killing or termination of one’s own life
by one’s act without any assistance from
others.” Therefore, Euthanasia and suicide
cannot be considered on the same footing.
Moreover, in the case of Gain Kaur[12], it
was held that both Euthanasia are Suicide
are legally invalid.

JUDICIAL PRONOUNCEMENT ON
EUTHANASIA

The case of ArunaShanbaug[13] is one of the
leading case which added to the previously
existing provisions of euthanasia under
Indian law. In this case the petitioner was
not granted relief of mercy killing despite

[10] Common Cause v. Union of India,
A.I.R. 2018 S.C.C. 5
[11] Supra note, 8
[12] Supra note, 6
[13]Aruna Ramachandra Shaunbaug V.
Union of India, A.I.R. 2011 S.C. 1290

Moreover, in the case of
MarutiShripatiDubal v. State of
Maharastra[8], the Bombay High
Court held that section 309 is in
violation of Article 14 and Article 21
as it was arbitrary and
discriminatory in nature. Also, the
Supreme Court in the case of P.
Rathinam v Union of India[9],
held that under Article 21, the
right to life also includes the right
to die.
As a student of law for dealing
with the cases concerning
Euthanasia, I suggest the
formation of a panel which would
consist of experts who would
analyze the criticalities of the
problem and make suggestions
and recommendations that
whether mercy killing should be
given to a particular patient or
not. This panel would consist of
doctors and medical practitioners
and certain human rights activists
so that they could in depth analyze
the problem and give a conclusion
which would overcome the
problem in the best way possible.
Formation of a panel is important
as each and every case is different,
having a different status of the
patient and the family and
generalizing all the cases is not
right. Also, it would be difficult for
a judge or a doctor to deeply
analyze the case and decide
whether euthanasia would be
given or not.

[8]MarutiShripatiDubal v. State of
Maharastra, A.I.R. 1987 Cri.L.J.
743 (Bom.)
[9] P. Rathinam v Union of India,
A.I.R. 1994 S.C.C. 394 70
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being in permanent vegetative state
(PVS) for around thirty-six years before
filing the petition on the ground that
her brain was not dead. The petitioner
was feeded with mashed food and her
hands and legs were also not working.
She asked for peaceful death by not
feeding her. The Court in this case held
that since her brain was not dead and
she was responding to music and light
and therefore killing of a person by not
giving food is morally as well ethically
wrong. The Court also reaffirmed the
parenspatriae principle to prevent the
misuse of this process and recognized
passive euthanasia in certain conditions
subject to prior approval by the High
Court. ArunaShanbaug in this case was
denied euthanasia and she died due to
pneumonia after staying in vegetative
state for 42 years.
In another case i.e. the case of Common
Cause v. Union of India[14], the
question that was raised before the
Supreme Court was whether
individuals have the right to die with
dignity. In this case the court accepted
the demand of the petitioner and
granted him passive euthanasia by
removing the life support system and
allowing him to die naturally. The court
also expanded the ambit of Article 21
and in the right to live, the court also
included the right to die with dignity.
The court also held that “It has to be
stated without any trace of doubt that
the right to live with dignity also
includes the smoothening of the
process of dying in case of a terminally
ill patient or a person in PVS with no
hope of recovery.”

[14] Supra note, 10



CONCLUSION

Euthanasia is one of the most
debated topic, some people say
that mercy killing should be given
to the people who are suffering
from the pain, while some others
are totally against it, that no
person should be taken his right to
life on any condition whether the
person himself wishes it or not. All
have some or the other contention
regarding what they believe in.
But the major question and major
consideration here is not the
people who are giving euthanasia
to a person or who giving orders
regarding the same, rather the
question here is of the person who
is undergoing such suffering and
the one who is demanding for
such act to be done for him or her.

“Death is not a right, it is the end
of all rights and a fate that none of
us can escape.”[15] And also a
question here arises that is a
country like India sensible enough
to deal with such a sensitive issue
relating to the death of a person. It
is therefore, very much required to
deal with each and every case in
detail by looking at the criticalities
of each and every case and taking
into consideration the points of
view of the patient, his or her
relatives and the doctor, then only
a conclusion could be derived that
whether euthanasia should be
given or not. This is also required
to stop murder of patient taking
colour of euthanasia, as without
any special assistance or special
committee it would be very easy
for the doctors or the relatives of
the patient to kill him or her and
also be morally right.

[15] Steven Luper, The Philosophy
of Death 5-12 (Cambridge
University Press, 2009).

In the view of the above discussion I believe
that the law relating to euthanasia is correct
but there should be a formation of a special
committee to analyze each and every case in
depth to remove any sort of malpractice of
crime in the colour of euthanasia.
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ABSTRACT

In this research article an attempt
has been made to highlight the
concept of Insanity defense, it's
historical perspective in India, and
an overview of Mc Naughten rule.
Here a brief explanation has been
made with regards to various types
of Insanity and the difference
between Mental Insanity and Legal
Insanity along with the decision of
the Supreme Court of India.

INTRODUCTION

The insanity defense, is also well
considered as mental condition
defense, which is a confirmed
safeguard in a criminal case,
arguing that the defendant is not
liable for his or her conduct at the
time of the criminal act due to
episodic or chronic psychological
illness. This is in relation to the
justification of provocation, in
which the defendant is responsible,
but the liability is diluted by
temporary mental problems. It is
also related with the ideology that
the defendant cannot stand trial in a
criminal case because a mental
condition prevents them from
adequately supporting lawyers, with
a legal ruling in trusts and
properties where a will is nullified
because a mental disability has
stopped the testator with knowing
the natural objects of his property,
and from an involuntary civil
commitment to a mental disorder.
While the defense of insanity has
played a legitimate part over the
most recent three years, it

has been practically speaking for quite a
long time. Various kinds of tests were
utilized to pronounce an individual
legally insane, which incorporates Wild
Beast Test, the Mad Insanity Test, and the
ability test to separate among just and
shameful. These three tests laid the
foundation for Mc Naughten 's milestone
law. It has been an intriguing point of
reference for the standard on the
safeguarding of frenzy. Additionally in
India, Section 84 of the IPC (Indian Penal
Code) depends upon the McNaughten
Rules.

MC. NAUGHTEN RULE

The point of the M'Naghten rule was to
restrict the INSANITY DEFENSE to
cognitive craziness, an essential
powerlessness to separate right from
wrong. Different tests detailed by[1]
governing bodies and courts since
M'Naghten have enhanced the
M'Naghten rule with another [2] type of
madness called volitional craziness.
Volitional craziness is experienced by
intellectually sound people who, in spite
of the fact that they recognize what they
are doing isn't right, are so intellectually
lopsided at the hour of the criminal
demonstration that they can't adjust their
activities to the law. 

[1] Ria Tandon,INSANITY DEFENCE: A
LOOPHOLE FOR CRIMINALS,
LawEscort,February 10, 2020
https://www.google.com/amp/s/lawescor
t.in/2019/10/insanity-defence-a-
Loophole-for-criminals/amp/
[2] ibid

 "Irresistible Impulse" Test – This
test implies that the defendant does
not have control over his impulses
due to the effect of mental illness,
which led to a criminal act.
 "Durham Rule" – This rule provides
that the Jury used to decide the
accused who has committed a
criminal act is not aware of the
consequences of the act and should
be provided a defense.

While committing an offense it has
to keep in mind there was men's rea
which means own free will,
intention, and voluntarily
committed to the fence.
 that the person has committed the
offense (actus reus).

psychological sickness since they can
not have sane reasoning or the
fundamental blameworthy goal.[3]
understand the consequences of the act
done by him because of a "disease of the
mind."

The Apex Court decision on Insanity
Defense in India As per the
Contemporary Criminal Law is
concerned, it provides that human
beings are considered as the one who
has a responsibility both as not to harm
anyone or cause any injury to anyone as
well as to be responsible morally. There
are certain conditions required to
consider in order to make someone
criminally liable which are required to
be proved without any reasonable doubt
and that includes -

[3]Kosha Doshi,"Insanity Defenses -A
loophole for Criminals,C.L.A.W,Apr 27,
2020
https://www.clawlegal.org/editorial/ins
anity-defense-a-loophole-for-
criminals/

An  Overview Of Insanity Defense:
A Loophole For Criminals

P A L L A B I  P A U L
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In a criminal case, the Court during the
legal proceedings used to give more
importance to legal insanity, and not with
medical insanity. Hence there is a lot of
difference between legal insanity and
medical insanity. 
Medical insanity refers in those case where
the individual is suffering from mental
problem and are declared by the registered
medical practitioners Legal insanity on the
other hand refers to when an individual
suffers from mental illness who also has loa
ss of reasoning power. 
The term legal insanity indicates the
“mental conditions ” of an individual during
the time of the commission of an offense
and nothing else despite that. The legal
insanity implies a state which not related to
the different psychiatric diagnoses.
 
During the hour of the commission of the
offense in the provisions of law, the
individual concerned must be experiencing
instability, besides ought to have lost
thinking power. In any case, if any
denounced request from the safeguard on
the ground of the main irregularity of brain
or halfway daydream, overpowering drive,
or impulsive conduct of an insane person,
he will not be given assurance under Section
84 IPC.(5)

In the leading case of Surendra Mishra vs
the State of Jharkhand,(6) the Honorable
Supreme  Court of India has emphasized
that those blamed for any offense who looks
for absolution from obligation of a go about
according to Section 84 IPC is needed to
demonstrate the presence of legal insanity
and medical insanity. Also, the court held
that the expression "unsoundness of mind"
has not been given under the provision of
the IPC, And it was essentially seen as like
madness. In any case, the word craziness 

[6] Surendra Mishra vs the State of
Jharkhand 2005 (4) JCR 439 Jhr.

A number of times, the
Psychiatrists are called in order to
provide assistance to the Court in
the examination in case plea of
insanity as a defense was given by
the accused in crime and question
arises whether due to certain
mental disorders, it hampered the
individual's capacity to form the
intent necessary to make that
person legally culpable.(4)

An overview of Medical insanity
versus legal insanity 

No specific definition of
unsoundness of mind was not
given in the provisions of the
Indian Penal Code, 1860. Section
84 of the IPC specifically deals
with the Act of a person of
unsound [4][5] mind where it has
provided the provision in order to
undergo a legal test of
responsibility in the matter of
alleged offense committed by an
individual who is mentally
unstable. Furthermore, the
Judicial system has recognized
this expression as equivalent to
insanity. However, everyone who
has a mental problem is not ipso
facto exempted from criminal
responsibility.

[4] Pratyush Pandey,"Insanity
defence: A loophole
forcriminals",LawTimesJournal,ht
tps://lawtimesjournal.in/insanity-
defence-a-loophole-for-
criminals/#:~:text=In%20Indian%
20Legal%20System%20%E2%80%9
CInsanity,the%20accountability%
20of%20a%20crime.&text=It%20is
%20to%20be%20noted,
not%20sufficient%20to%20prove%
20insanity

5)Supra Note-1
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Temporary Insanity:- Temporary
insanity is the condition when an
individual has a temporary mental
problem, ie he suffers from mental
illness for a certain period of time.
Different kinds of transitory
psychological sicknesses or
crazinesses spread
discouragement, tension problems,
schizophrenia, dietary issues, and
addictive practices. Be that as it
may, as a rule, there are two
distinctive protection of transitory
craziness which are given in any
wrongdoing - initially, 'not liable in
light of the fact that insane and the
subsequent one is 'liable yet 

has different implications in various
manners and reflects changing degrees
of psychological sickness. An individual
experiencing psychological sickness
isn't barred from criminal obligation.
The simple actuality that the man is
arrogant, weird, fractious, and that his
cerebrum isn't okay, or that the physical
and state of mind from which he
endured has left his insight powerless
and weakened his feelings or enjoyed
any curious demonstrations, or that he
had madness at short stretches, or that
he was inclined to epileptic assaults,
and that there was an unnatural
conduct or conduct, is a strange isn't
adequate to pull in the utilization of
Section 84 of the IPC.

TYPES OF INSANITY
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Its practise has eradicated in some
jurisdictions. One of its disadvantages
is that all the Courts don't consider the
plea of the accused that he was insane
when he has committed the offense.
Insanity defense of the accused can lead
to enhance the expenses in the trial. 
 Another major issue is with the
increasing number of cases, it increases
the trial costs. In addition to this, in
order to prove the insanity, the defense
will go ultimately hire a specialist in
order to express their view to the court
to prove it.
Now one of the biggest disadvantages is
that it can be misused. In any crime, the
accused used to give the defense of
insanity so that he can get escape from
the acquittal or punishment. Despite
technologies, it's quite tough to
determine whether the individual
concerned was of sound mind or
unsound mind at the time of the
commission of a crime. (8)

NEGATIVE FEATURES OF
INSANITY DEFENCE

CONCLUSION

Insanity protection, despite its many
benefits, is a cover for offenders. It is the
most common defense weapon of this
century to avoid any crime. At the hour of
the offense, it is practically  difficult to
demonstrate the psychological status of any
individual just contentions are not viewed
as adequate to conclude that the denounced
merits the safeguard, it relies on the
conditions.

[8] ibid

Permanent insanity:– But in
case of Permanent insanity,
there are circumstances where
an individual is persisting a
mental illness continuously.
From past documents and
incidents that had happened,
it can be proven that the
individual is permanently
crazy and unable to grasp the
seriousness of the
circumstance.

It forms an instant
atmosphere of guilt- There are
certain benefits while giving a
plea of insanity defense as
compared to others.
It does not give death penalty
as a punishment for the act -
Another positive aspect is that
the insane person is free
fromgetting punished as the
death penalty, despite the fact
that he confesses his crime,
and he is such situations that
he is no having that potential
to understand the gravity of
the offense or the
consequences of it.
It can lead to being a no-jail
term or possible acquittal- In
a number of cases, it found
where the accused's mental
illness has been proven before
the court, he shall not be
charged with any punishment
or acquittal. All this depends
on the mental state of which
he is born.(7)

can't be attempted in light of the
fact that insane. 

POSITIVE FEATURES OF
INSANITY DEFENCE

[7] ibid

ETCHING THE PATHO C T O B E R  2 0 2 0 |   I S S U E  N O . 7

M Siddiq (D) Thr Lrs v. Mahant
Suresh Das & Ors

 (10866-10867/2010)
In its unanimous judgment, the
court decreed the disputed land to
infant deity ‘Ram Lalla’ while
directing the central or
government to allot an alternate
five-acre plot for the development
of a mosque in Ayodhya. The
central government was asked to
line up a trust within three  months
to assist build the Ram Mandir.

LAWCUTOR 

Manohar Lal Sharma v. Narendra
Damodardas Modi
(2018) 254 DLT 705

Justice Gogoi had given a clean chit
to the Narendra Modi government
over allegations of irregularities in
India’s purchase of 36 Rafale jets
from France’s Dassault Aviation. In
doing so, the court dismissed a
batch of review petitions seeking a
search into the acquisition
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Kashmir Habeas Corpus Petition

Modi government’s decision to scrap
Article 370, Gogoi came certain criticism
over the handling of two habeas corpus
pleas. One was filed by Communist Party
of India Another was filed by Mohammad
Aleem Sayed, against the illegal detention
of his parents in Anantnag. He demanded
that the authorities produce his family
before the court.
Bench headed by Justice Gogoi didn't
consider the question of whether the
detentions were legal. Instead, it allowed
both Yechury and Syed to go to Kashmir
to satisfy their friends and family.

Navtej Singh Johar & Ors. versus Union of
India thr. Secretary Ministry of Law

(2018) 254 DLT 705

The CJI-led five-judge constitution bench
delivered a historic judgement on
September 6 and legalised gay sex within
the country. The SC ruled that consensual
adult gay sex isn't a criminal offense,
adding that sexual orientation is natural
and other peoplehaven't any control
thereon. SC read down 158-years old
colonial law and allowed gay sex among
consenting adults privately

Validity of Aadhaar

Another landmark judgement on
September 27, CJI Misra-led bench
upheld the constitutional validity of
Aadhaar with certain riders. While the SC
made it mandatory for availing few
services, including linking of      PAN card
with Aadhaar, filing tax returns, it's not
necessary to link your checking account
with Aadhaar, or for purchasing a SIM
card.

Shayara Bano v Union of India
2017 9 SCC NO 118

In this case Justice Khehar dismissed the
case with the bulk of 3:2 where he passed
the injunction on men for saying instant
talaq within the first sixth monthsWhen
British rulers in India provided succor to
Muslims by legislation, and when
remedial measures are adopted by the
Muslim world, we discover no reason, for
an independent India, to lag behind.”
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CONSTITUTIONAL LAW
MULTIPLE CHOICE QUESTIONS

Article 14 does not encompass:
Equality before Law
Equal Protection of Laws
Protection against arbitrary action.
Protection of Life and Liberty

1.
2.
3.
4.

Article 21A of the constitution if India provides for:
Minority rights
Equality before Law
Abolition of Titles
Right of Education

1.
2.
3.
4.

Article 227 of the Indian Constitution deals with
Hight court's power of superitendance
Power of Speaker
Election of Vice President
None of the above

1.
2.
3.
4.

Article 245 has been interpreted on the basis of:
Doctrine of Territorial Nexus
Doctrine of colorable legislation
Doctrine of Eclipse
Doctrine of Pith and Substance

1.
2.
3.
4.

Financial Emergency has been imposed in India:
Twice
Thrice
Four Times
Never

1.
2.
3.
4.

How many types of writ can the Supreme Court issue for the enforcement of
Fundamental Rights?

Six
Four
Five
Three

1.
2.
3.
4.
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CONSTITUTIONAL LAW
MULTIPLE CHOICE QUESTIONS

In case of John Vallamattone v. Union of India, AIR 2003 SC 2902, the Supreme
Court held that Section 118 of the Indian Succession Act is violative of the Article

25 & 26 of the Indian Constitution
21 & 32 of Indian Constitution
32 & 226 of Indian Constitution
136 & 141 of Indian Constitution

1.
2.
3.
4.

Following Schedule referes to municipality
VII
IX
VI
XII

1.
2.
3.
4.

Fundamental Duties have been inserted in the Constitution by:
The Constitution (42nd Amendment) Act
The Constitution (44th Amendment) Act
The Constitution (48th Amendment) Act
None of the above

1.
2.
3.
4.

How many elected members are there in Council of States
Six
Four
Five
Three

1.
2.
3.
4.

Establishment of Administrative Tribunals is related to which Article
Article 323
Article 323A
Article 232A
Article 233A

1.
2.
3.
4.

No person shall be twice punished for the same offence is incorporated in
Article 19 (1) (f)
Article 20(2)
Article 22
Article 368

1.
2.
3.
4.



MONTHLY BULLETIN

The Supreme Court has stricken down, exemption to

each factory in Gujarat from provisions of the Factories

Act,1948 which is granted by the April 17 notification of

Gujarat Labour and Employment Department regarding

daily working hours, weekly working hours, time for

rest, and even from the duty to pay overtime wages at

double rates which is mentioned under section 59 of the

Act. 

‘Gujarat Mazdoor Sabha’ has filed a plea and the bench

has passed the order that a registered labour union that

contended that the impugned notification has been

speculated to be issued beneath the powers as per

mentioned under the section 5 of the Act and grants

exemption from the same provisions of the Act from the

time interval of 20th April to 19th July, 2020. The

petitioners pleaded that this is against section 59 of the

Act which tells us that wages should be paid at a double

rate if the employee worked for more than 9 hours a day

which includes 1 hour of break and 48 hours in a week.

The bench has directed that only eligible employees

should be paid overtime wages in Gujarat from 20th

April to 19th July , when the of notification of the state

government was operational.

The school management has to submit files of balance

sheets of past 7 months which should be verified by a

Chartered Accountant within the time period of 2 weeks.

All teachers and the staff members are entitled to get

their regular salaries from the time of when the

lockdown is imposed.

Transportation fees should not be collected from the

students.

This case was dealt through video conferencing by the bench

of Justice Rajiv Sharma and Harinder Singh Sidhu. By their

order another order is virtually modified which was passed

before 3 months. According to the previous order, all the

private schools are allowed to collect admission and tuition

fee from students despite of the procedure of online classes

or not. The schools were also allowed to recover genuine

expenditure which includes actual transport charges.

Both the state governments challenged this decision passed

by two separate single benches.

The High Court of Punjab and Haryana has ruled that private

school can collect tuition fee only if they will provide online

classes in daily basis in the lockdown period. The Court also

directed that- 

1.

2.

3.
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Coin of Rs 100 has been released by PM Narendra Modi at a virtual ceremony as part of

birth ceremony celebration of Vijaya Raje Scindia. She was a Jana Sangh leader and one of

the founding members of BJP. Family members of Smt. Scindia with other dignitaries

from different location joined the ceremony through virtual platform. PM Modi twitted

on 11th of October that, “ Tomorrow, 12th October is the Jayanti of Rajmata Vijaya Raje

Scindia. On this special day, commemorative coinof Rs 100 would be released at 11AM.

This is a partof her birthday centenary celebrations and yet another occasion to pay

tributes to her great personality.” Her daughter Vasundhara Raje and grandson

Jyotiraditya Scindia are seniors BJP leders. She was born on 12th of October, 1919.

Supreme Court heard the petition

seeking a detailed investigation by

CBI in the gang rape and murder

case of a Dalit woman who was 19

years old. The Dalit woman was

abducted and then gang raped by 4

upper caste men on September 14

and after that they tortured her by

cutting her tongue and breaking her

bones, which become the reason for

her death. Later, without her

parents’ consent she was cremated

by the police. The plea was filed

demanding the justice for the

victim, as the police did not

perform its duties and was trying to

save the accused.

A bench of Chief Justice S A Bobde,

A S Bopanna and V. Subramaniun

asked the UP government to file

witness protection plan and asks the

parties to put forward the

suggestions as to the proceedings of

Allahabad High Court and how the

court can make them more relevant.

The Court remarked this incident of

Dalit woman as a horrible and

extraordinary incident.

A bench of justices NV Ramana, Surya Kant and Aniruddha Bose of Supreme Court has

issued a notice to the centre while hearing a plea which seeks directions to the Govt to

bring back employees from gulf countries. Pathkuri Basant Reddy, who is the President of

Gulf Telangana Welfare and Cultural Association filed the plea regarding the above

matter. In this plea the information which was given was that 44 Indians are facing death

sentence and 33,940 Indian workers or employees have died in the gulf countries in the

past 6 years. The plea seeks direction for the government to give an idea for bringing back

Indian workers or employees who have lost their passports in the gulf countries and

implement policies framed for their welfare to rescue them from the adverse

circumstances.
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Authorities in Nigeria's economic hub

announced a 24-hour curfew on

October 20, 2020 as violence took

place in widespread protests that have

rocked cities across the country.

Lagos state governor BabajideSanwo-

Olu announced only "essential service

providers and first responders" would

be allowed on the street from 4 pm.

He took it to Twitter and wrote "I have

watched with shock how what began

as a peaceful #EndSARS protest has

degenerated into a monster that is

threatening the well-being of our

society. Lives and limbs have been lost

as criminals and miscreants are now

hiding under the umbrella of these

protests to unleash mayhem on our

state". He further wrote "We will not

watch and allow anarchy in our dear

state."  Demonstrators have taken

part in daily protests across the

country for nearly two weeks over

widespread claims of kidnapping,

harassment and extortion by a police

unit know as the Special Anti-Robbery

Squad (SARS)

Prime Minister Narendra Modi has tweeted on his social media that he will address the nation

on 20/10/2020 at 6 PM.This is the Seventh Address to the nation since June after he announced

a lockdown in the country because spreading of Coronavirus.PM Narendra Modi did not

identify but as we know, the festival season of the country has about to come and it can cause

the coronavirus to grow so, as per the information he would speak on the coronavirus situation

and spread awareness about Covid-19 Pandemic. He is addressing the nation after four

months. Last time, he addresses to reopen the lockdown.In India, Coronavirus cases are about

to reach 76 Lakh cases. Today, 46,791 fresh coronavirus cases found in a single day. Now, it has

reached 75.97 Lakh case. Less than 10 percent of cases are active in India and more than 67 lakh

people have recovered from Coronavirus and take to the rate of 88.64 percent recovery case.

“This festive season, the charity must take precedence over the celebration,” the health

minister said on the social media page ‘ Sunday Samvaad’. Union Health Minister Vardhan

said and requested everyone that celebrates festivals at home with their family and loved ones

in the traditional way to stop spread the infection of Covid-19.“My own celebrations have

remained because of the Pandemic and it is too worried about lakhs of corona warrior across

the world battling for us and saving from Coronavirus,” said Minister.

In a laudable judgment for women subjected to domestic violence, the Court held that they are

entitled to claim their right of residence in a shared household even though the property

belongs to their in-laws.  The supreme court offered a ray of hope to victims of domestic

violence when it gave an order recently which dealt with questions of law pertaining to the

interpretation and working of the Protection of Women from Domestic Violence Act, 2005. A

three-judge bench comprising Justices Ashok Bhushan, R Subhash Reddy and MR Shah,

overruling an earlier judgement, held that a woman living with her husband in premises

belonging to his relatives has a right to claim residence in a “shared household”. However, in

an earlier judgment in 2006 (SR Batra and Anr vs Taruna Batra), the Court had held that a

woman cannot claim a legal right to live in a shared household owned by her mother-in-law.

The present bench said that the SR Batra case did “not lay down the correct law” and did not

correctly interpret Section 2(1)(s) of the 2005 Act. “It further held that shared household

referred to in Section 2(s) is the shared household of aggrieved person where she was living at

the time”
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