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EUTHANASIA: A LEGAL AND MORAL CHECK 

By- Bharti Mishra 

INTRODUCTION 

Euthanasia is one of the much debated subjects throughout the world. It is a controversial issue 

which encompasses our society’s beliefs, morals and values.  It is also referred to as mercy 

killing. It is the practice in which a person is killed by another person in order to provide him/her 

relief from suffering or incurable pain or allowing or causing painless death when the life of the 

person becomes meaningless or disagreeable1. The term euthanasia is derived from the two 

Greece words i.e. “eu” and “thanatos” which means “good death “or “easy death2. It is associated 

mainly with those people who are terminally ill or who have become disabled and don’t want to 

go through the same suffering for the rest of their life. Euthanasia is the process of intentional 

premature termination of life of another person either by direct intervention or by withholding 

measures and resources which are supporting the life of the person. When we look at the 

different kinds of Euthanaisa, there is one thing common that is the life of a person is taken by 

another person, so now the question arises whether this taking of life of a person by an act of 

another person is legally correct? In order to answer this question in the later part of the research 

paper the author will be dealing with the legal aspect of Euthanasia in India with some landmark 

judgements. Moreover, the author will be performing a moral check of the laws related to 

Euthanasia in India in order to find out that whether these laws are morally right or not?  

 LEGAL ASPECT OF EUTHANASIA IN INDIA AND ITS MORAL CHECK 

As we move on further, we come to realize that Euthanasia is a very much controversial topic as 

it involves killing of a person, even if it is for the benefit of the person. In today's context, it is 

the duty of the state to decide whether mercy killing should be granted to a person or not by 

looking at the pros and cons of the case. In a country like India, which has such a huge and 

                                                             
1Nandy, Apurba Principles of Forensic Medicine 38 (2nd ed. New Central Book Agency (P) Ltd) 
2 Lewy G., Assisted suicide in US and Europe 129-145 ( Oxford University Press, 2011) 
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diverse population and a huge part of the population is illiterate; there are many people who are 

still aware of this term Euthanasia. 

If we read Article 21 of the Indian Constitution which says “No person shall be deprived of his 

life or personal liberty except according to procedure established by law”3. This article although 

has very broad ambit but if we take its literal interpretation and try to consider it with the concept 

of euthanasia, it would be not wrong to say that it clearly falls under the ambit of Section 300 of 

IPC, 18604, as there is an intention of killing on the part of doctors (although that is for the 

benefit of the patient). However, in a case where the consent of the person is given then that 

would come under Exception 5 of the said Section and the doctor or the medical professional 

would be punished under Section 304 of IPC5 i.e. culpable homicide not amounting to murder. In 

the cases where the consent is not given then it would fall under the provision of Section 92 of 

IPC and struck down. Also, right to suicide in not a right under the Indian constitution as it is 

punishable under Sections 305, 306, 309 of IPC. Also the right to life mentioned under Article 

21 does not include the right to die as the Supreme Court in the case of Gian Kaur v. State of 

Punjab6 has clearly said that “Article 21 is a provision guaranteeing “protection of life and 

personal liberty” and by no stretch of the imagination can the extinction of life be read into it.” 

Moreover, the act of euthanasia is classified as unethical under the Indian Medical Council Act, 

1956, except in cases where the life support system is used only to continue cardiopulmonary 

actions of the body7. Now, if we look that these provisions of law it clearly indicates that killing 

someone either with or without his or her consent is not only wrong but is also punishable under 

these provisions. Moreover, if we consider the pain and suffering of a person who is in a 

permanent vegetative state and is not able to survive without that and he does not want that 

suffering to continue and end that. Then the question arises that is it moral to still keep that 

person living with the sufferings he or she is undergoing?  

                                                             
3INDIAN CONST. art.21. 
4 Indian Penal Code, 1860 sec. 300. 
5 Supra note, 4. 
6Gian Kaur v. State of Punjab, A.I.R. 1996 S.C. 946 
7 Indian Medical Council Act, 1956 sec. 33(m 
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Moreover, in the case of MarutiShripatiDubal v. State of Maharastra8, the Bombay High Court 

held that section 309 is in violation of Article 14 and Article 21 as it was arbitrary and 

discriminatory in nature. Also, the Supreme Court in the case of P. Rathinam v Union of India9, 

held that under Article 21, the right to life also includes the right to die. 

As a student of law for dealing with the cases concerning Euthanasia, I suggest the formation of 

a panel which would consist of experts who would analyze the criticalities of the problem and 

make suggestions and recommendations that whether mercy killing should be given to a 

particular patient or not. This panel would consist of doctors and medical practitioners and 

certain human rights activists so that they could in depth analyze the problem and give a 

conclusion which would overcome the problem in the best way possible. Formation of a panel is 

important as each and every case is different, having a different status of the patient and the 

family and generalizing all the cases is not right. Also, it would be difficult for a judge or a 

doctor to deeply analyze the case and decide whether euthanasia would be given or not. 

ARE EUTHANASIA AND SUICIDE SYNONYMOUS? 

Suicide and Euthanasia are two completely different things. They can’t be judged on the same 

parameter. Supreme Court in the case of Common Cause v. Union of India held that “death with 

dignity is a part of meaningful existence.”10 Euthanasia is legalized and identified in many 

countries as it gives relief to the person who is suffering from the intolerable pain and is only 

alive because of the life supporting system and if the artificial life supporting system is removed, 

then the person would die naturally. Also, in the case of MarutiShripatiDubal11, the Bombay 

High Court has made a distinction between suicide and euthanasia. The court has held that 

“Suicide by its very nature is an act of self-killing or termination of one’s own life by one’s act 

without any assistance from others.” Therefore, Euthanasia and suicide cannot be considered on 

                                                             
8MarutiShripatiDubal v. State of Maharastra, A.I.R. 1987 Cri.L.J. 743 (Bom.) 
9 P. Rathinam v Union of India, A.I.R. 1994 S.C.C. 394 70 
10 Common Cause v. Union of India, A.I.R. 2018 S.C.C. 5 
11 Supra note, 8 
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the same footing. Moreover, in the case of Gain Kaur12, it was held that both Euthanasia are 

Suicide are legally invalid. 

JUDICIAL PRONOUNCEMENT ON EUTHANASIA 

The case of ArunaShanbaug13 is one of the leading case which added to the previously existing 

provisions of euthanasia under Indian law. In this case the petitioner was not granted relief of 

mercy killing despite being in permanent vegetative state (PVS) for around thirty-six years 

before filing the petition on the ground that her brain was not dead. The petitioner was feeded 

with mashed food and her hands and legs were also not working. She asked for peaceful death by 

not feeding her. The Court in this case held that since her brain was not dead and she was 

responding to music and light and therefore killing of a person by not giving food is morally as 

well ethically wrong. The Court also reaffirmed the parenspatriae principle to prevent the misuse 

of this process and recognized passive euthanasia in certain conditions subject to prior approval 

by the High Court. ArunaShanbaug in this case was denied euthanasia and she died due to 

pneumonia after staying in vegetative state for 42 years. 

In another case i.e. the case of Common Cause v. Union of India14, the question that was raised 

before the Supreme Court was whether individuals have the right to die with dignity. In this case 

the court accepted the demand of the petitioner and granted him passive euthanasia by removing 

the life support system and allowing him to die naturally. The court also expanded the ambit of 

Article 21 and in the right to live, the court also included the right to die with dignity. The court 

also held that “It has to be stated without any trace of doubt that the right to live with dignity also 

includes the smoothening of the process of dying in case of a terminally ill patient or a person in 

PVS with no hope of recovery.” 

CONCLUSION 

                                                             
12 Supra note, 6 
13Aruna Ramachandra Shaunbaug V. Union of India, A.I.R. 2011 S.C. 1290 
14 Supra note, 10 
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Euthanasia is one of the most debated topic, some people say that mercy killing should be given 

to the people who are suffering from the pain, while some others are totally against it, that no 

person should be taken his right to life on any condition whether the person himself wishes it or 

not. All have some or the other contention regarding what they believe in. But the major question 

and major consideration here is not the people who are giving euthanasia to a person or who 

giving orders regarding the same, rather the question here is of the person who is undergoing 

such suffering and the one who is demanding for such act to be done for him or her. “Death is 

not a right, it is the end of all rights and a fate that none of us can escape.”15 And also a question 

here arises that is a country like India sensible enough to deal with such a sensitive issue relating 

to the death of a person. It is therefore, very much required to  deal with each and every case in 

detail by looking at the criticalities of each and every case and taking into consideration the 

points of view of the patient, his or her relatives and the doctor, then only a conclusion could be 

derived that whether euthanasia should be given or not. This is also required to stop murder of 

patient taking colour of euthanasia, as without any special assistance or special committee it 

would be very easy for the doctors or the relatives of the patient to kill him or her and also be 

morally right.  

In the view of the above discussion I believe that the law relating to euthanasia is correct but 

there should be a formation of a special committee to analyze each and every case in depth to 

remove any sort of malpractice of crime in the colour of euthanasia.  

 

                                                             
15 Steven Luper, The Philosophy of Death 5-12 (Cambridge University Press, 2009). 


