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INTRODUCTION 

The part 3 of the constitution of India is the most important part. It determines the 

fundamental rights of the citizens of India and also the foreigners residing or visiting in the 

territory of India. There is also an important fundamental right among all of them i.e. right to 

life or Article 21. This is one of the remarkable feature of the constitution. This provision 

marks its origin from the due process clause of American constitution. Though the due 

process clause is considered as an inspiration for article 21, there are many differences 

between both of them. The difference between both of them can be seen from the words 

written on it. Due process clause says that a person should not be denied from his life, liberty 

and property accept from the ‘due process’ of law. It is a provision that saves the individual 

rights and personal liberties of the people.  American constitution gave a provision in its 

constitution which protected the personal liberty. We should know herethat US didn’t 

introduced the concept of personal liberty. It was existing previously also. The famous 

sociological jurist Roscoue Pond gave importance to the individual interests which gave the 

importance to personal liberty. Many theorists have talked about liberty for example 

Bentham, Montesquieu,J.S Mills etc. The constitutional importance to the concept of 

personal liberty was given by US. Through US the provisions of Article 21 were borrowed. 

Article 21 says, that no person shall be deprived of his life and personal liberty without 

procedure established by law. The purpose of explaining personal liberty and giving the 

difference between both the constitutions is to tell the origin and constitutional recognition of 

personal liberty, which was the most important aspect of Maneka Gandhi case. This article 

earlier was not having a wider scope or in other words it was not liberally interpreted by the 

Supreme Court of India. The scope of Article 21 can be divided into 2 eras, first is AK 

Gopalan era and post Maneka Gandhi era. 
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A.K GOPALAN AND ARTICLE 21 

This case was very popular and holding ground for more than 20 years. This was A.K 

Gopalan versus State of Madras1. The preventive detention law was at question. It was 

claimed that it was restricting the liberty of the individual.The argument from the petitioner’s 

side in this case was that the Article 21 should encompass within itself the uncodified 

principle of natural justice while talking about such preventive detention law. This argument 

was rejected by the Supreme Court on the ground that it cannot include such abstract and 

vague concepts. The 2nd argument raised by the petitioner was that there is a similarity 

between the due process clause of the American constitution and the Article 21 words 

‘procedure established by law. As earlier we have seen that the due process model was an 

inspiration for Article 21 but here the petitioner was saying that only the words were different 

but its interpretation and meaning is same as ‘due process’ clause. The last argument by the 

petitioner in this case was that a law which is depriving an individual from his or her personal 

liberty should pass the test given in Article 19. In the constitution by the first amendment of 

1951 a test of reasonableness was introduced in the clause 2 of Article 19. It allowed the state 

to impose some reasonable restrictions on the people and on the fundamental rights. This 

argument of Article 19 was also rejected by the court. The court said that as far as the 

personal liberty is concerned Article 20, 21 and 22 forms a comprehensive code. This 

comprehensive code can stand alone irrespective of the other fundamental rights. This made 

the concept of mutual exclusivity. The court said that if a law is made which does not violate 

Article 19 but revolves around the Article 21 and 22, such type of law should not be tested by 

the virtue of Article 19. The reason being it is mutually exclusive to each other or having 

separate identity from each other. This was a very narrow interpretation done by the Supreme 

Court of India. It is absolutely unnecessary to law to be just, fair and reasonable as long as it 

is validly made law by legislature. Further, this concept was also cease to exist by two cases 

i.e. R. C Cooper versus Union of India2 and Benet Coleman versus Union of India3. These 

two cases gave the introduction of a new concept of interdependence of fundamental rights 

which means the fundamental rights are interdependent on each other and this also marked 

the departure from the concept of mutual exclusivity. In Benet Coleman’s case the court said 
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that if any law impacts Article 19, it has to co-pass the test of reasonableness given in Article 

19(2).  

MANEKA GANDHI AND ARTICLE 21 

This case completely changed the way of constitutional interpretation of Article 21. This case 

gave the Supreme Court an opportunity to look over to the decision of AK Gopalan case. One 

more important feature of this case was that it was a post emergency case. In this case 

provision of the passport act was challenged.In this case the passport of the petitioner was 

ceased. It was held in this case that the law can include the principles of natural justice. 

Almost all the civilized countries in the world has drawn upon the principles of natural 

justice. This theory of natural justice though is vague includes the basic principles of justice, 

which a human being should have.The rule of natural justice which was violated in this case 

was the Audi-alterempartem rule, which was the most important rule of natural justice. This 

rule literally means, ‘hear the other side’. This rule in a simple language means that an 

opportunity should be always given to the party against whom the claims are being made by 

someone. According to this principle, every party should definitely be given a chance to 

present his or her side in the case. This right is also available to an accused, who is charged 

with a heinous crime to present his side in the case. So, basically this principle is said to be 

violated when the court or any other competent authority passes an order, verdict, notification 

etc. without hearing the party, who is affected by this order. The grounds which were 

mentioned to cease the passport of the petitioner were ‘public interest’. The point in question 

before the court in this case was section 10(3) (c) of Passport Act 1967. This was done before 

even giving any valid reason and without giving any opportunity to petitioner to present its 

side. This was considered completely arbitrary. This made the petitioner file a case in the 

Supreme Court. The court also talked about the similarity of the due process in American 

constitution and procedure established by law in Indian constitution. The meaning of due 

process was that the process which is restricting the fundamental rights of the people needs to 

be compulsorily fare, just and reasonable. The same is the thing with ‘procedure established 

by law’, it also requires that the process by which the government is restricting the 

fundamental rights should be just, fair and reasonable, for eg: when police arrests an 

individual and keep him in jail for committing murder, he can’t claim fundamental right of 

right to live with dignity because the procedureused by the police here is just, fair and 
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reasonable because it is to avoid injustice to the society. So, in other words both the processes 

of Indian and American constitution were considered to be similar and parallel to each other. 

The court also said that if a law does not affect but impact Article 19, it has to pass the test of 

reasonableness given in Article 19. For more clarification, the court did not stop here it went 

ahead and said that it also have to pass the muster of Article 14 which talks about 

arbitrariness. This is a concept which deals with the equality that, if any order or any decision 

given by a competent authority is arbitrary it will be assumed to be unequal and struck down 

for being unconstitutional. Court also talks about the doctrine of interdependence, that there 

is inter-relation between Article 21, 19 and 14. They cannot be held mutually exclusive to 

each other. So, we can see that the whole argument which was rejected by the Supreme Court 

in the AK Gopalan case is accepted here and by this court comes up with the liberal 

interpretation of Article 21 because of which the scope of Article 21 increased and there is 

not a single case related to Article 21 in which Maneka Gandhi is not referred. 

This completely changed the scope of article 21 and also changed the way of court towards 

seeing Article 21. Various rights were being able to be included under Article 21 which 

helped to make new kinds of individual liberties and increased the freedom of the people. 

Right to livelihood was also made the part of right to life in the case of Olgatelis versus 

Bombay Municipal Corporation4. The landmark case of Vishakha versus State of Rajasthan5 

also made it clear that even the sexual harassment of women at workplace is a violation of 

Article 21 because it denies right to live with dignity. The landmark case which also included 

right to privacy under right to life K.S Puttaswamy versus Union of India6. So, the privacy 

can also cover and include many rights in itself. Maneka Gandhi case has changed the era of 

Article 21. 

CONCLUSION 

This case has changed the methods of constitutional interpretation for Article 21. It has 

recognized many more rights which are not required to be separately made by the legislature 

but can be understood by Article 21’s nature. It has open new ways of judicial activism where 

a court can struck down a law even if they violate the new fundamental rights made through 
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Article 21. So, now Article 21, which was considered to be different from the due process 

clause, now it is similar to it. This case have made the Article 21 liberal to such an extent that 

it can include more rights and liberties under it and more are the individual rights and 

liberties in the country more liberal and more democratic it is. The true principle of 

democracy and its meaning can be achieved when people are ensured more rights and 

liberties by the state. So, this case has not only given new dimensions for our fundamental 

rights but also has open the way for getting more rights and fundamental rights in future. 

 

REFERENCES 

 

 

CASES:      

a. A.K Gopalan versus Union of India (AIR 1950 SC 27) 

b. Maneka Gandhi versus Union of India (AIR 1978 SC 597) 

c. R.C Cooper versus Union of India [1970 (2) SCC 298] 

d. Benet Colemen versus Union of India ( AIR 1973 SC 106) 

e. Olgatelis versus Bombay Municipal Corporation (1985 3 SCC 545) 

f. Vishakha versus state of Rajasthan (1997) 

g. K.S Puttaswamy versus Union of India (2018 1 SCC 809) 

 

 

CONSTITUTION:  CONSTITUTION OF INDIA 

   a. Art. 21 

b. Art.19 cl.2 

 

 

 STATUTES: § 10(3) of Passport Act 1967 

 

 

    ONLINE SOURCES: ‘A Case Analysis:Of Maneka Gandhi case’/Saakshi Sharma/26th July  

https://www.lawfarm.in/blogs/a-case-analysis-of-the-maneka-gandhi-case 

                                                                          (last visited on Sept. 3, 2020, 12:35pm) 

 

 

https://www.lawfarm.in/blogs/a-case-analysis-of-the-maneka-gandhi-case

