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Introduction  

A trade secret is any confidential business information that provides the firm, a competitive 

advantage in the market. Trade secrets include manufacturing or industrial secrets and also 

commercial secrets1. The protection of trade secrets is granted in many jurisdictions to protect 

enterprises against unfair competition. Subject-matter of trade secrets includes distribution 

methods, manufacturing processes, advertising strategies, and consumer profiles. However, it 

is pertinent to note that the aforementioned list is not exhaustive and the determination of 

trade secret shall depend on the facts and circumstances of each case. 

Protection of Trade Secrets in India  

The Legislature in the year 2008 formulated a Draft National Innovation Bill 2008, which 

included legal provisions concerning confidentiality and confidential information. The draft 

allowed parties to formulate terms and conditions that shall help in ascertaining their rights 

and obligations to keep the information confidential and also prevent misappropriation. 

However, this draft did not come into existence2.  

It is pertinent to note that currently, there is no legislation in India governing Trade Secrets. 

The High Court of Delhi in the case of American Express Bank Ltd. v. PriyaPuri. has defined 

trade secrets, as “formulae, technical know-how or a method of business adopted by an 

employer which is unknown to others and such information has reasonable impact on 

organizational expansion and economic interests.”3 As mentioned above, there are no 

provisions that explicitly deal with trade secrets, however, firms can enter into agreements 

that restrain the employees from using their trade secrets and such agreement shall not be 

negated under section 27 of the Indian Contract Act. The High Court of Delhi in the case of 

John Richard Brady AndOrs v. Chemical Process Equipments P. Ltd. and Anr4awarded 

injunction even in the absence of a contract. In the case of Niranjan Shankar Golikari v. 

                                                             
1“What is a Trade Secret?”, World Intellectual Property Organization, 

https://www.wipo.int/sme/en/ip_business/trade_secrets/trade_secrets.htm 
2Section 10, National Innovation Bill 2008 
3American Express Bank Ltd. v. PriyaPuri (2006) HI LLJ 540 (Del) 
4John Richard Brady And Ors v. Chemical Process Equipments P. Ltd. and Anr,AIR 1987 Delhi 372 

https://www.wipo.int/sme/en/ip_business/trade_secrets/trade_secrets.htm
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Century Spinning5, the court held that in an employment agreement, negative covenants such 

as non-disclosure of confidential information during and post the period of employment are 

not violative of Section 27 of the aforementioned Act. This is because an employee cannot 

take unfair advantage of the information given to him in confidence. Moreover, in the case of 

Zee Telefilms Ltd. v. Sundial Communications Pvt.Ltd6.,it was held that in cases of breach of 

confidence the individuals/firms that received information from the original recipient shall 

also be liable, provided that, they knew that such information was given to the original 

recipient in confidence.  

The aggrieved party may also seek an injunctionunder the Code of Civil Procedure 

Code,1908. Parties may also seek remedies under Criminal Law. Section 378 of the Indian 

Penal Code, 1860 that deals with theft can also be applied. However, the abovementioned 

provision can be applied only when any physical copy of Trade Secret such as blueprints or 

client lists are stolen. Criminal Complaints under sections 408 and 420 of the aforementioned 

Act can be lodged. However, in such cases, any expressed or implied agreement of trust must 

exist. Moreover, section 72 of the Information Technology Act, 2000 penalizes any person 

who has secured access to any information and further discloses it to others without the 

consent of the owner of such information.  

Conclusion and Suggestions 

From the information above it can be gathered that Trade Secrets are confidential information 

that provides a firm competitive edge over another. While in India no statute explicitly deals 

with trade secrets, unauthorized disclosure of such information can be prevented by entering 

into contracts with the parties to whom such information is disclosed in confidence. 

Furthermore, remedies may also be sought under the Information Technology Act and the 

Indian Penal Code, 1960.  The judiciary has also facilitated the protection of trade secrets and 

holding unauthorized users to be liable by using the principles of equity, justice, and good 

conscience. However, the legislature must formulate proper provisions that govern the use of 

Trade Secrets. Presently, there is a lot of ambiguity as to what constitutes secrets and as to the 

circumstances in which they can be protected. Therefore, codifying such provisions will help 

                                                             
5Niranjan Shankar Golikari v. Century Spinning,AIR 1967 SC 1098. 
6Zee Telefilms Ltd. v. Sundial Communications Pvt. Ltd, 2003 (27) PTC 457 (Bomb) 
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remove the ambiguities and will also help the parties in ascertaining their rights and 

obligations. 


