
 
Issue 3, June 2020 

 

1 | P a g e  

 

Res  Judica ta  on  In t e l lec tua l  Prop erty Rela t ed  Judgments  
B y :  Mohammed Farhan C 

 

Ab s t r a c t  

In Intellectual Property related judgments, Res Judicata is applied in cases where parties have 

filed cases on infringement but did not obtain satisfactory judgments and thus appealed to the 

higher court. The principle says that no party can reopen the case once it has been decided by a 

competent court. There is a bar on the higher court from accepting such a case. 

I n t r o d u c t i o n  

We see cases everyday where a particular judgment is delivered by the lower court on a 

particular matter and the same is taken to the higher court if the parties do not get the desired 

judgment.  The laws in force in our country and many other countries give the parties the right to 

appeal to the higher court. However, there is a principle in law which prevents this in certain 

cases known as “Res Judicata”. This is Latin word which says that a case which is decided by a 

court cannot be appealed in the higher courts and thus, the higher courts were authorised to reject 

the plea by applying Res Judicata. The principle literally translates to something which has 

already been adjudged. 

P e r s p e c t i ve  u n d e r  I n d ia n  S c e n a r i o  

In the case of Patent law in India, the dispute may more often lead to multiple proceedings in 

different jurisdictions. A single patent can be a subject matter before the Controller, Intellectual 

Property Appellate Board (IPAB), district court or even High Court. In a patent dispute, the 

parties are usually big companies having abundant financial resources. They are ready to exploit 

the statutory provisions and launch multiple proceedings on purpose. This would amount to 

wastage of time for the already overburdened legal system in India. 

S u m ma r y  o f  l e a d in g  c a se s  w i t h  i m p o r t a n t  i s su e  

In the case of Canara Bank v. NG Subbaraya Setty[1], Mr. Setty had to clear certain dues to 

Canara Bank. In order to repay his dues, he signed an assignment deed with the bank in 2003 

assigning his trademark “EENADU”. The bank later cancelled the assignment deed under the 

pretext that the bank could not be engaged in any other activity other than banking according to 

the Banking Regulation Act, 1949. The case is dealt in two suits. Setty filed the first suit in 2004 

for recovery of money and challenging the cancellation of assignment deed. A counter suit was 
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filed by the bank. The court gave a common judgment in 2013 dismissing the banks suit and 

partly allowing Setty’s suit. A second suit was filed by Setty in 2008 wherein he sued the bank 

for the recovery of additional amount paid between 2004 and 2007 against the assignment deed. 

The court in 2015 held that the 2013 judgment was res judicata between the two parties. The 

bank further tried to appeal against this 2015 judgment but it was dismissed on the grounds of res 

judicata in 2017. 

The Supreme Court in this case gave an interpretation on the issue of res judicata and also 

provided exceptions under it. The general rule was that, all the issues (including the issues of 

facts, issues of law and mixed question of fact and law) arising directly and substantially in the 

earlier suit would be res judicata in the subsequent suit. 

Res judicata will not apply in the following cases 

1. If the higher court thinks that the question of law was wrongly decided by a court of competent 

authority, then the same cause of action is not barred by the principle. 

2. If the issue of law was decided be a court outside its jurisdiction. 

3. If the issue of law is different and there are different facts and circumstances of the subsequent suit. 

The Supreme Court in a judgment barred challenging of judgments simultaneously in multiple 

forums for revocation of patents in India. In the case of Dr. Alloys Wobben and Anr. v. Yogesh 

Mehra[2], the court held that the revocation of the patent can be obtained by one of the two 

ways: 

1. Filing of a revocation petition before the IPAB; 

2. Filing counter claim before the High Court in a patent right infringement suit.  

The opposite party cannot use both the ways. 

C o n c lu s i o n  

In every legal principle, there does exist some loophole. The principle of red judicata is also 

accompanied by some loopholes.Firstly, the restriction of appeal to a higher court in a way 

hampers justice as it will result in huge losses for a party which faces infringement of Intellectual 

Property. Secondly, in case of appeals the principle is not applicable. Thirdly, Res Judicata is 

sometimes applied to judgements which are contrary to law, which is unfair to the justice system 

and also to parties who have filed cases. Lastly, there are very limited exceptions in this doctrine 

which is a loophole in itself. 

There are many instances where the principle has not been applied. In such a case, if the higher 

court reverses the judgment of the lower court, then the matter will be transferred to a third court. 

The third court will apply the principle of res judicata and decide the matter. Each case has its 
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own peculiarities and the court will solve it according to the need. The application of the doctrine 

of Res Judicata is in the interest of justice and for the benefit of the parties. 
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