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IS IT COMPULSORY TO REGISTER A MARRIAGE IN INDIA? 

Author: M. Mohanapriya      

‘Marriage is a legal or religious ceremony by which two persons of the opposite sex solemnly 

agree to harass and spy on each other for ninety-nine years, or until death do them join’ 

- Elbert Hubbard. 

Introduction:- 

    India has second most populated country in the world.  Individuals may marry for several 

reasons, including legal, social, libidinal, emotional, financial, spiritual and religious purposes. In 

India, marriage is under concurrent list.   India has a plural system of laws. In India, registration 

of marriage is optional1.  

Registration of Marriage under various laws:- 

❖ The Indian Christian Marriage Act, 18722:- Section 27 to 37 of this Act deals with 

‘Registration of Marriages Solemnized by Minister of Religion’.  There are in this Part 

separate registration provisions for marriages of Christians in general and of Indian or 

Native Christian.    

❖ The Kazis Act, 18803:- Section 4 of the Act states that presence of a ‘Kazi’ (religious 

official) will be mandatory for any marriage or performance of any rite or ceremony. 

‘Kazi’ required to prepare ‘nikanama’ that is agreement containing all terms and 

conditions of marriage, that gives full details of parties and it signed by both of them with 

two witnesses.   

❖ The Parsi Marriage and Divorce Act, 19364:- Under this Act, Marriage can Register at the 

Office of the District Registrar under whose jurisdiction the marriage undertakes place. 

                                                             
1 www.mea.gov.in. 
2 The Indian Christian Marriage Act, 1872 
3 The Kazis Act, 1880. 
4The Parsi Marriage Act, 1954. 
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❖ The Special Marriage Act, 19545:- Main purpose of enactment of the Special Marriage 

Act was to provide a special form of marriage for the people of India and to enable cross 

community marriages.  Section 19 of the Act states that, 'The Marriage solemnized under 

this Act of Any member of an undivided family who professes the Hindu, Buddhist, Sikh 

or Jaina religious shall be deemed to affect his severance from such family’.  It is 

punitive in nature.   Section 16 of the Act describes ‘Procedure for registration of 

Marriage’.  The Marriage is solemnized by a Officer appointed by the Government of 

India.  Both parties filling the application for the marriage, the officer shall issue a public 

notice for the objection.  The marriage is to be performed after 30 days of this public 

notice or before the expiry of two months from issue of notice6.   

❖ The Hindu Marriage Act, 19557:- Section 8 of this state that “Registration of Marriages”.  

Registration under this Act is to facilitate the person to have proof of marriage by the way 

of registration. 

❖ The Foreign Marriage Act, 19698:- The Act provides that an Indian citizen may marry a 

foreigner. Sec 3 of the Act describes about Marriage Officers.  Under this section, 

Officers are appointed by the Central Government for registration purpose.  Section 17 of 

the Act provide that “Registration of foreign marriages”.  It also have a provision for 

registration of pre-existing marriages solemnized in foreign countries.   

   In India, many states like Punjab, Delhi, Haryana, Meghalaya, Uttarakhand, Tamil 

Nadu, Mizoram and Karnataka framed legislations and rules for compulsory 

“Registration of Marriage”.  Some states created rules for registration. However, there is 

no central enactment for making marriage registration compulsory in India. 

Judgement regarding registration of marriage: 

     The Hon’ble Supreme Court of India in the case of Seema v. Ashwani Kumar, AIR 2006 SC, 

had observed that marriages of all persons who are citizens of India belonging to various 

                                                             
5The Special Marriage Act, 1954. 
6 www.bnlegal.com 
7 The Hindu Marriage Act, 1955. 
8 The Foreign Marriage Act, 1969. 
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religious should be made compulsory registrable in their respective States, where the marriage is 

solemnized9.   

Benefits of registration of Marriage:- 

The National Commission for Women;    A marriage certificate can help a person in proving 

they are legally married to someone especially beneficial for women. The Commission has, since 

its inception supported the need for registration of marriage.  It felt that registration of marriages 

is a critical issue and it will help: 

❖ To prevent child marriages and to ensure minimum age of marriage. 

❖ To prevent polygamy, unless the same is permitted under any law or custom. 

❖ Enable the married women, including the women married to NRI/foreigners to claim her 

right to shelter and maintenance. 

❖ Prevent the practice where men desert women after performing the marriage, including 

acting as a deterrent to the practice of selling daughters to any person including foreigner, 

under the grab of marriage. 

1. Passport: Marriage certificate is essentially one, if you wish to apply for a passport and to 

go abroad.   

2. Property issues:  It helps a lot for widow/widower in inheriting the property of his/her 

deceased spouse10. 

3. Tax Benefits:   A married couples can avail several tax benefits which are not available to 

unmarried individuals.  To get these benefits, a marriage registration certificate is 

essential thing11. 

4. Bank Purpose:  Marriage certificate is required for couples, if they apply for a loan where 

one person is co-borrower.  It enables a widow to claim bank deposits after the death of 

the spouse12.  It’s also helpful while creating a joint account with a partner. 

                                                             
9 www.aapkaconsultant.com 
10 www.itzeazy.in 
11 www.theknot.com 
12 www.iageregistrationpune.com 
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5. Insurance Policies:  If you want to make your partner as the legal nominee of any 

insurance policy marriage certificate is the essential one. 

Conclusion:- 

     Many married couples in India, who have not yet registered their marriage. In all countries  

'Registration of Marriage' is not compulsory one.  However, most of the countries recognize the 

need for such registration.  B.S. Chauhan’s Commission, The commission pushed for 

compulsory registration of marriage within 30 days of the wedding, proposing a fine of Rs 5 per 

day for any delay after the marriage.  Providing false information or refused to give information 

would also attract penalty.  It recommended the marriage registration could be recorded under 

the Registration of Births and Deaths Act, 1969 by making amends.  Government of India 

considers the recommendations of law commission and enact the Central Act for compulsory 

registration of marriage.  Definitely, it could curb problems regarding marriage as well as other 

things also.  Compulsory registration mainly beneficial for women, yet they are vulnerable in 

rural areas. The United Nations has recognized the importance of creating a record of vital events 

such as birth, death and marriage. All marriages must be registered.  

      

     

 


