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“The greatest good is what we do for one another”, as expressed by the words of Mother 

Teresa, which fits best for the term “Surrogacy”, a concept or a method in which a assisted 

reproduction is done where the intended parents works with a gestational surrogate women 

who carriesand care for their baby until the birth of baby. In surrogacy, a woman provides the 

greatest good, that is, the baby to those couple who are not able to bear the child. Motherhood 

is considered as a most beautiful era for a woman but many women are not able to enjoy such 

period. For these mothers, an option of surrogacy is open.It is considered as very beneficial to 

those who have some disorder of being a pregnant woman. It gives the happiness to the 

couples, to complete their families. Surrogacy is practicedsince many years but it was 

considered as a blessing in disguisein ancient era, but now a days, it becomes a dime a dozen. 

Not only this, the concept of surrogacy was divided into two categories,  

1) Traditional Surrogacy:- under traditional surrogacy, the child is thereby genetically 

related to both the surrogate mother, who provides egg and the intended father or 

anonymous donor.  

2) Gestational Surrogacy or Commercial Surrogacy:- under this, the child is thereby 

genetically related to womenwho donated the egg and the intended father or sperm 

donor, but not the surrogate mother. 

3) Altruistic Surrogacy:- thisconcept of surrogacy was introduced when the 

commercial surrogacy was banned. Under this surrogacy, the mother who bear the 

child or the surrogate mother will get no charges, remuneration, fees, expenses or 

monetary incentives  but she will be entitled to get the medical expenses and the 

insurance coverage only and that too given to her or her dependents or her 

representatives.  

Many countries acknowledge surrogacy while others completely puta ban on it or partially 

acknowledge surrogacy. In countries like, Sweden ,France and Germany, Italy, Irelandetc., 
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there is a totally outlaw surrogacy. In Belgium, UnitedKingdom, Denmark, South Africa, 

Australia, Canada, Greece and many other countries only altruistic surrogacy, inwhich no 

charges, expenses, fees, remuneration or monetary incentives of whatever nature, except the 

medical expenses including the insurance coverage is given to the mother or her dependents 

is allowed. In United States and Argentina, requests of surrogacy are decided by independent 

surrogacy committees. Russia, Ukraine, Thailand permits the commercial surrogacy. Some 

countries consider it as against the moral values and a few believes only in moral values and 

allows it. 

In India, Surrogacy is being practiced from long time. Legalized in 2002. In 2008, Honorable 

Supreme Court of India permitted it to be legal and then give its judgement in the favor of 

surrogacy.3 

A recommendation was made in India for the prohibition of commercial surrogacy and 

allowing ethical surrogacy to be permitted by enacting a suitable legislation.4 Not only this, a 

bill was passed on surrogacy in 20165 which weighs on prevention of commercialsurrogacy 

inwhich thewomb of the mother is rented by another woman would is unable to bear a child 

and for promotion of altruistic surrogacy. As commercial surrogacy has many side effects in 

which the woman has to suffer. She has to sacrifice a lot being a surrogate mother and if she 

is forcefully put into this, it may also lead to loss of her life. As after all this is a process in 

which a woman has to suffer from a lot of pain which may be emotional or physical or both.  

The surrogacy is like the devil in the details. It looks quite easy but there are a lot of side 

effects of being a surrogate mother. As it is said that “you cannot make an omelet without 

breaking some eggs”, one has to suffer from lots of sacrifices for being a surrogate 

mother.Sometimes when making something so precious, beautiful and unique for others, 

it takes an extraheart. As gestational surrogacy involves a lot of complexity in terms of 

medical procedure and surrogacy laws. The mother is physically demanded so that she can 

nourish a child in her womb and need to undergo to additional screenings, fertility treatments 

etc. She also has to faces emotional challenges as she gets emotionally attached with the child. 

And when she separates from the child after giving birth then, she faces emotional challenge 
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to overcome that phase. Not to this, many a times, the mother has to suffer from postpartum 

depression which may disturb her own life also. So, the foremost important organ of the 

Government of the country,thatis, Indian Judiciary who are also regarded as the guardians of 

the constitution has allowed the surrogacy to help the people. 

Commercial surrogacy is useful for both commissioning parents and surrogate mothers 

because the mother gets the advantages of the sacrifices she makes to offer birth to the child 

and there will be no liabilities on the commissioning parents that they were only 

concentrating on the baby for their own willingness, not for the surrogate mother. But it may 

add insult to injury also. If the commercialization of surrogacy will not come to an end, it will 

be like putting all the eggs in one basket. It becomes too risky for the surrogate mothers as 

the kith and kin of the mother can misuse the concept of surrogacy. The mother may be 

forced to surrogate many a times for the purpose of earning money. This causes a great harm 

to the person who acts as a surrogate for another person. Those who are economically 

backward force the lady in their house for being the surrogate mother because it costs an arm 

and a leg. The fees given to such mothers are very high and is very expensive. So, it becomes 

a good source of earning that is why, such women can be forced to be a surrogate mother. 

 But a bill6 was introduced in 2020 which deliberate upon the following points- 

 It establishes National Surrogacy Board at Central level7 and State Surrogacy Board at 

state8 and Union territory9 along with appropriate authorities. 

 It completely forbids the practice of commercial surrogacy.10 

 It allows any “willing” women to be a surrogate mother. Such willing mothers may 

include widows and divorced women also.  

 The insurance coverage for surrogate mother increases from 16 months to 36 months.  

 It allows ethical surrogacy to Indian married couple only and only those who are of 

Indian origin married couple11and Indian single women (only widow or divorcee 
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between the age of 35 and 45 years) 12  are allowed to be surrogate mother on 

fulfillment of certain conditions. 

 

Before the bill of 2020 was passed, a couple outside India was allowed to heir an Indian 

surrogate mother.Not onlythis, the birth certificate of the child also carries the name of her 

surrogate mother.13 But after the new Surrogacy (Regulation) Bill, 2020, the concept of hiring 

an Indian mother by a foreign couple is eradicated. The infertility rate is increasing day by 

day within the urban areas of the country. So, this new Assisted Reproduction Method is very 

useful in overcoming the problems of in fertilization in the urban areas. The technique is very 

useful than the other methods and provide a great back support for the people if, there is not 

any way remaining for the fertilization.Surrogacy can be considered as bliss to the society of 

getting a child through other means when natural means have no such existence or they may 

have some medical complexities.It provides a new way of living to those couple who wish to 

bear a child but are not able to do so. 

 

Conclusion/ Suggestions  

To conclude this, we can say that surrogacy provides a new way of living for those mothers 

who are willing to become a mother but is unable to enjoy such advantages due to any 

medical reasons. Surrogacy introduced a new way of achieving a the happiness of getting a 

child by another women for those mothers who are unable to bear a child. India has also 

legalized the concept of surrogacy in 2002 which gives a totally new way to those mothers 

who are willing to become mothers. The new Surrogacy Bill elucidate that the commercial 

surrogacy will be eradicate and will be penalized if someone found doing it. Not only this, 

several other things are also mentioned in the bill which helps the surrogate mothers to 

perform their surrogacy easily but no where in the bills that have been introduced till today 

did not contain any provision regarding the during the maximum number of times a mother 

can perform her role as a surrogate mother. It is like the elephant in the room. It is clear that 

surrogacy will not be performed if the physical body of the mother is not permitting her to 

bear a child but according to our suggestions, a legislation should be made to limit the 
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maximum number for which a woman becomes a surrogate mother. If it is binding that a 

woman can surrogate for a fix period, the kith and kin of the woman will not be able to force 

her to proceed further to perform surrogacy and the health of the woman will no longer be at 

stake.This will not only protect the surrogate mother but will lead to lesser misuse of 

surrogacy. 


