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When India got independence in 1947 the entire distribution system of agricultural sector was 

dominated by the moneylenders and traders majorly because of the chaotic crisis in the nation 

and exploitative laws like the Zamindari System1 which pushed maximum farmers of India under 

the clutches of perpetual indebtedness subjected to heavy interest rates and this dependency of 

farmers upon the moneylenders was seemingly an inevitable cycle from which farmers could not 

escape. To resolve the issue, amid the Green revolution in the 1960s2 the government introduced 

the Agricultural produce market committee (APMC ACT 1963)3, a system operating under state 

government that has yards in the market area called ‘APMC MANDI’4, that regulates the notified 

agricultural produce and livestock under licensing to ensure minimum support price(MSP)5 and a 

base level for auctioning, decided by the government and also provides various facilities such as; 

sorting, weighing, storage etc and charges taxes in exchange. The objective was to limit the 

occurrence of distress sale by the farmers under the coercion of creditors/intermediaries. Around 

the LPG economic reforms in 19916, there have been observed several flaws in this system 

making it counterproductive; cartelization of prices, farmers losing bargain power, political 

interference in licensing, monopsony by lobby of middlemen (arathiyas), the conglomerate chain 

of intermediaries hiking the prices and minimal return to the impoverished farmers making 

farmers the price takers which in itself detriments the purpose.7 

                                                             
1 Prenita ranjan,legal desire international journal of law, [ISSUE 22, VOL.7], https://legaldesire.com/zamindari-
system-at-a-glance-in-india/  
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On 27th September, 2020 the parliament enacted the laws which created unrest among the 

framers bringing light upon some vital agricultural loopholes. Laws being:1)Farmers Produce 

Trade and Commerce (Promotion and Facilitation) Act, 20208,2)The Farmers (Empowerment 

and Protection) Agreement on Price Assurance and Farm Services Act,20209 and 3)The Essential 

Commodities (amendment) Act,202010. Enacted with the objective to create ‘one market for one 

nation’11; a free ecosystem independent of  inter/intra state barriers and beyond the physical 

premises of markets notified under state APMC legislations also ensuring greater transparency in 

framework due to increase in electronic platforms for better realization of prices. Contract 

farming will take in a drastic change, the company in procuring desired quality product at a 

predetermined price exclusive of market tax/cess (mandi tax) and the farmers by elimination of 

intermediaries receiving advance payments aiding them in cultivation without taking any loans 

eventually favoring farmers with better bargaining power irrespective of market unpredictability 

even before sowing of crops, protected under a legally binding agreement.12 Through the 

removal of commodities like cereals, pulses, oilseeds, edible oils, onion and potatoes from the 

essential commodities list the government aims to remove fears of private investors of excessive 

regulatory interventions and harness economies of scale to attract foreign direct investment in 

modernization of food supply chain thus eliminating wastage of produce through a laissez-faire 

approach.13 The government has ensured this liberalization to happen in a regulatory 

environment considering the interests of consumer.  

 Although protests have been prevalent in the nation, skepticism revolving around the fear to be 

exploited by this corporatization of agriculture in the absence of legal/financial assistance and 

the farmers inability to understand the complexities of these contracts and supremacy of 

conglomerate buyers, to shield from which the farmers are demanding a stronger dispute 

redresssal mechanism beyond the purview of a Sub-Divisional Magistrate, slipped along with it 

                                                             
8Lok sabha, Bill No. 113 of 2020, 
https://www.prsindia.org/sites/default/files/bill_files/Farmers%27%20Produce%20Trade%20and%20Commerce%
20bill%2C%202020.pdf 
9 Government of India,CG-DL-E-27092020-222040,http://egazette.nic.in/WriteReadData/2020/222040.pdf 
10Ministry of law and justice,26th November,2020, CG-DL-E-27092020-222038, 
https://consumeraffairs.nic.in/sites/default/files/file-uploads/acts-and-
rules/EC%28Amendment%29%20Act2020.pdf 
11 NDA government, https://www.narendramodi.in/mobile/one-nation-one-market 
12Jagdish reddy,5th January,2020 ,https://www.agrifarming.in/contract-farming-objectives-importance-advantages 
13Web desk ‘theweek’, 23rd  September,2020, https://www.theweek.in/news/biz-tech/2020/09/23/explained-why-
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is a major concern of farmers, that the new framework will ultimately result in making 

procurement at MSP a liability for the government which they might try  drawing back and 

ignore in the future.14  

According to Shanta Kumar Committee15 setup in 2015 for bringing reforms in the food 

procurement, submitted a report which stated that only 6% farmers of the nation actually receive 

the benefit of MSP and just about 14% of rice and wheat farmers were able to sell their produce 

to government procurement agencies, crops in which India is among the leading producers in the 

world, also 82% of farmers in India fall under the category of small/marginal farmers who are 

unable to avail the benefit of MSP either due to their unawareness or lack of facilities, henceforth 

projecting a big loophole in the system.16 The absence of a price discovery system and 

deregulation of stock piling can contribute to influence prices by hoarders.17 States are also 

alleging that centre is destroying co-operative federalism by making laws on the state subject but 

the center argues that trade and commerce of food items is in concurrent list and also Article 

24818 assigns the residuary power to formulate laws with the center and Article 24919 concerning 

the national interests authorizes the center to make laws on any subject mentioned in state list.  

List 3: concurrent list (entry 33)20 restricts the power of the state to make laws upon agricultural 

subjects, using which the center passed the Essential Commodities Act 1955.21 

    The farmers can also seek protection under the Consumer protection act,198622as the Supreme 

court in the case of  Nandan Biomatrix Ltd. vs S.Ambika Devi on 6 March, 202023 (corporate vs farmer) 

                                                             
14Adil ahmad, asia pacific, 7th December,2020, https://www.aa.com.tr/en/asia-pacific/why-are-farmers-protesting-
in-india/2068082 
15 Government of India (GoI) set up a High Level Committee (HLC) in August 2014 with Shri Shanta Kumar as the 
Chairman,https://fci.gov.in/app2/webroot/upload/News/Report%20of%20the%20High%20Level%20Committee%
20on%20Reorienting%20the%20Role%20and%20Restructuring%20of%20FCI_English.pdf 
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19 Article 248(1)& 249(1), The Constitution Of India 1949 
20 7th schedule, concurrent list, entry 33,  https://www.mea.gov.in/Images/pdf1/S7.pdf 
21 THE ESSENTIAL COMMODITIES ACT, 1955, ACT NO. 10 OF 1955 [1st April, 1955.] 
22 Consumer protection act 1986, http://ncdrc.nic.in/bare_acts/consumer%20protection%20act-1986.html 
23 M/S Nandan Biomatrix Ltd. vs S.Ambika Devi on 6 March, 2020, Bench: Mohan M. Shantanagoudar, R. Subhash 

Reddy, clause 15.1, https://indiankanoon.org/doc/184807480/ 



 

stated: ‘In cases where a farmer has purchased goods/availed of services to grow produce in 

order to eke out a livelihood, the fact that the said produce is being sold back to the seller or 

service provider or to a third party cannot stand in the way of the farmer amounting to a 

“consumer” under consumer protection act,1986’. 

Previously introduced; Agriculture produce and livestock marketing (promotion and facilitation) 

act, 2017 and Model APMC act, 200324 shares numerous similar provision with the 2020 farm 

bills although only a few states amended their statues as according to the 7th schedule, list 

2:(entry 14) which gives state the power to handle their  agriculture aspects. In Punjab pepsico is 

contracting with farmers for approximately 30 years, the analysis of which can serve as a great 

example for the future implications of new laws.25 

M.S. Swaminathan committee26 in 2006 widely disseminated recommendation to fix MSP for 

crops at levels at least 50% more than the weighted average cost of production which has been 

miserably implemented, posing a question upon government’s stance in the scenario. Under the 

new system the shift of powers from state to center will diversify the allocation of funds for state 

development in comparison to the tax revenue contributed by each state, which can have a 

detrimental impact upon the rural infrastructure due to lack of funds caused by loss in taxation 

revenue from decreasing functioning in APMC. 

 India being among the world’s largest food producers has 76% of the farmer who want to give 

up farming27, majorly due to inadequate return and lack of facilities. Irrespective of all 

explanations by government, the suspicion of its inverse implementation exists as the gap 

between the proposed policy and ground reality has existed in the Indian agriculture from time 

                                                             
24 Dr. Ashok Dalwai, IAS Government of India Additional Secretary & Ministry of Agriculture & Farmers’ Welfare, 
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25 Basant kumar, 14th October,2020, https://www.newslaundry.com/2020/10/14/lessons-from-punjab-will-
contract-farming-benefit-or-harm-indian-farmers 
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n%20the%20Common%20Minimum%20Programme. 
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immemorial. Acknowledging the ongoing protest in the nation, need to make necessary 

modifications is intensified which focuses upon creating a consensus orientation by consultation 

between the farmers and the policy makers for healthier co-existential execution rather than 

oligarchic capitalistic marketing strategies. 

 

 


