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ABSTRACT: 

In Global Ranking, India ranks 3rd in coal producer and has substantial coal reserves. Coal 

mining sector contributes in vast towards the country’s economic development even though it 

has adverse effects on human life, environment etc. It also has an adverse effect on a socio-

culture of workers and people residing in and around coal mining areas. In those days it was not 

creating much effects as there was lack of machineries but today the Earth is rotating fast i.e., the 

development of technology, usage of electricity, environmental disasters, people running behind 

profit etc. which gave rise to establishment of commercial mining. Because of which many 

surface or hectares of land is excavated , coal is extracted but people forgets to recreate the 

environment they deployed due to which adverse effects such as global temperature rise, climate 

change, discharge of acidic substance in ponds nearby etc. Why do we need reclamation? It is 

because, the key factor of reclamation is to reduce potential damage and prevent negative 

impacts to the natural environment in and around the mined areas. Reclamation is essential phase 

in coal mining and the phase to be completely in prompt manner to avoid the negative 

consequences. In India, there is a gap unfilled in the legal system in which there is space allotted 

for the reclamation of coal mines as the matters of coal mining is dealt by specific coal 

regulations, acts, rules etc. The lawmakers had failed to give a literal interpretation of the 

procedures, requirements and implementation of reclamations. As a result, the dominant coal 

industries such as CIL and its subsidiaries framed its own reclamation policy and few private 

firms do not bother to comply with reclamation process. This paper essentially focuses on the 

stringent measures to be taken into account for the implementation of reclamation procedures 

and also the liabilities to be specified in order to implement when the person in concern fails to 

comply with the laws and rules of reclamation. 
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                                                        CHAPTER-1 

INTRODUCTION: 

India has rich sources of mineral by nature. So as per the requirements and for economic 

development, mining sectors became an important industry in India. Coal contribution in mining 

sector is nearly 60% of the total energy consumption which shapes the profile of the economy of 

the developing countries like India etc. During early days of excavation of coal mining there was 

lack of machineries and the methods were unscientific so the excavation of surface was not 

covering a vast area and persons engaged in mining was not having proper skill and there was  

no proper safety for persons and property had been utilized in those days. But at present the 

science had developed and as result technology also developed drastically. This drastic 

technological development introduced machines such as bucket-wheel excavator, truck shovel 

etc.  

RESEARCH QUESTIONS: 

1) What are the stringent measures to be taken for an effective implementation of laws and 

rules regarding reclamation of coal mines? 

RESEARCH OBJECTIVES: 

 This article is focused mainly on the law to be imposed on reclamation of coal mines in 

India 

EXISTING LEGAL SITUATION: 

According to Coal Mines Regulation 2017: Chapter X, Section 107 Deals with Reclamation that 

all the excavations made by open cast mining shall be reclaimed either by back filling or by any 

other means. In the case Commoncause v UOI (2017) the Supreme Court directed the Central 

Government to implement appropriate methods for mining leaseholders to be responsible for re-

grassing of mined land after the completion of mining activity.“Prevention and mitigation of 

adverse environmental effects due to mining in accordance with the latest scientific norms and 

modern afforestration practices shall form integral part of mine development strategy in every 

instance.   
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CHAPTER 2: RECLAMATION OF COAL MINING IN INDIAN PERSPECTIVE 

2.1 PROCEDURE OF CLOSURE OF COAL MINING 

In the Indian legal context, there is no provision describing the guidelines, procedures for the 

coal mine closure. Till date i.e., till 29thmay 2020 there is guidelines given only through office 

memorandum and they the Ministry of Coal (MOC) had not specified that based on which 

provisions these guidelines are given and even at the same time, Coal India Ltd which is the top 

producer of coal had formulated its own guidelines in the closure plan guidelines. So the existing 

legal procedures followed are as follows:  

i) Mining plan approval: So, as per the guidelines, all coal producers which includes 

lignite blocks producers also especially engaged in mining process within the 

territory of India must implement the mine closure plan as well as the final mine 

closure plan which is considered to be essential of Mining plan and such closure 

plans to be approved otherwise the mining process could not be carried forward. In 

this application for mining plan regarding closure the perquisites to be mentioned 

are: 

a) The name of the mining plan or mine closure plan or final mine closure plan 

b) Area measurements of coal or lignite block area which must be expressed 

either in Sq. Km or Hectare or Acre. 

c) Location of the coal or lignite block  

d) Name and address of the owner or the lessee who is the applicant. 

e) No of years the mine is or may exist and what is the time period for the post 

closure activities to be implemented 

f) What are the post closure plans i.e., the measures will be taken after the 

closure of mine for reclamation and 

g) The area of land which was degraded ( in case if already mining work is under 

process) 

h) This reclamation plan to be revised, monitored and prolonged implementation 

of the reclamation measures as well as the rehabilitation. 
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i) Reason for closure of mine 

j) Name and address of the authorized qualified person 

ii) Process of mine closure plan: There are two stages of mine closure plans. They are: 

a) Progressive mine closure plan: It is a continuous activities towards the closure 

of mine or mine being ceased. This scheme is to be revised every 5 years from the 

date of approval. This scheme details to be furnished along with financial sureties 

within 180 days from the date of notification. In this plan, the various use of land 

activities to be implemented continuously and in sequentially period during the 

entire mining process. 

b) Final mine closure plan: This is to be filed prior to one year of closure of mines 

after it is purpose of extraction is completed. The implementation of this plan is to 

be commenced one year before the mine’s life comes to an end and extends till 

the used land or land used for mining is been restored and it is capable for self 

sustained ecosystem. The used land to be recreated to an acceptable stage from 

the degradation. 

iii) Financial estimation: It is mandatory for the owner give a financial assurance or 

surety to the central government for the reclamation, rehabilitation. Such financial 

amount is equivalent to the hectares of land mined and degraded and using the 

quality of the land, area degraded etc. 

2.2 AUTHORITIES’ RESPONSIBILITIES 

The Central government or MOC is responsible to introduce an inspection committee at the 

district level, state level, regional level authorized or empowered to have a surprise visit to any 

mines and check whether progressive plan is implemented or not and also check the geology 

impacts due to mining as the ground should not to be mined to the extent that it could not be 

recreated.  They should also be empowered to check the following: 

i) The removal of top soil is properly stored for re-use 

ii) Afforestration is set up equivalent to the area mined. 

iii) Safety of surrounding habitats so that in future it should not disturb the livelihood 

nearby mines. 

iv) The revised progressive MCP to be verified every 5 years 



 

4 | P a g e  
 

v)  Monitoring the deposits in Escrow account etc. 

After the verification of whether the reclamation is done or not, checking whether the land which 

is reclaimed is acceptable and suitable for vegetation or not then give the certificate of mine 

closure to owner of the mine. 

 

2.3 OWNER’S RESPONSIBILITY 

Process to be followed by the owner: After the completion of the reclamation process he is 

required to obtain a certificate for the completion of the reclamation and rehabilitation process.  

So, it is mandatory perquisite to adopt mine closure plan for each mines which is duly authorized 

by the competent authority. In case if mining process is already under process then the owners of 

such mines are required to obtain the mine closure plan approval within two years prior to the 

closure of mine. Establishment of various management committees: Maintenance and 

machinery committee for dismantling the machineries such as bucket wheel after the purpose of 

mine i.e., after the exhaustion of coal or lignite blocks. Disaster management committee who 

must be responsible in dealing with landslides, seismic activities, subsidence flood etc. So the 

owner of the mine to be assisted in solving such negative impacts and assessing the risks avail.  

CHAPTER 3: MINERAL NATIONAL POLICY 2019 RELATING TO REGRASSING 

  The national mineral policy 2019 relating to activities essential after the mined results are 

complete and there is an necessary requisite for reclamation which can be scientific closure 

remedy of mine which can not only restores the environmental ecosystem but also the 

biodiversity by considering the socio-economic aspects of such closure. Especially government 

had a role in monitoring the role in implementation of post production decommissioning and 

land reclamation are an important sector of the mining process. According to the directions of the 

Supreme Court, the MOEFCC had incorporated standard conditions regarding reclamation in the 

forest approval specified under forest conversation act 1980. The standard conditions are: 

i) The mine lease holder after the completion of mines must undertake the responsibility 

of regressing the mined out as well as the areas disturbed by that mines.  

ii) Mining closure should be done in an orderly and systematic manner. 



 

5 | P a g e  
 

iii) The financial provisions regarding this are in accordance with the higher priority by 

the industry. 

iv) Adoption of efficient and effective mine reclamation and rehabilitation. 

CASE LAWS: 

M.C Mehta v Kamal Nath (1997) 1 SCC 388 

It was held that the owner of Span motels is required to recreate the course of river as it was 

before and the expenses for that to be incurred in his own hands. 

COMMON CAUSE V UOI (2017)  

Supreme Court directs the Union of India to have a "new peek at the National Mineral Policy, 

2008 which is very nearly 10 years old and it should be reviewed and developments to be made 

especially regressing technology can be used and lack of technology is not a dispute. The 

Judgment also made reference to that a portion of the mining lease holders had kept a measure of 

Rs.237.05 Crores for utilization by the SPV (Special Purpose Vehicle) for completing 

reclamation process. 

CONCLUSION: 

Even though the MOEFCC had taken initiative steps regarding reclamation but there is 

ambiguous circumstances prevailing such as what are the effective reclamation measures, how to 

evaluate the costs incurred for reclamation and rehabilitation, based on which priority the 

financial provisions can be framed etc. This would pave way for the mine lease holders to escape 

from their responsibility. So I suggest that the above questions to be framed in such a way that 

based on literal interpretation in order avoid ambiguous provisions. 

 


