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ONLINE DISPUTE RESOLUTION: IN INDIA 

“The Convenient Redressal Solution” during and after COVID-19 

“Future of Justice” 

 

The administration to justice in India is as slow as snail’s pacebecause Indian Judiciary is 

already overburdened with pending cases and this prevailing situation of Covid-19 is making 

it more sluggish because walk-in courts are dismissed and state affairs are also in this line.  

Hence, the Supreme Court of India allowed virtual hearings, e-filings etc , which is a glimmer 

of light to introduce full-fledged plan of Online Dispute Resolution(ODR)1. 

Nowadays online platforms have becomea necessity, more than a luxury. Especially in this 

pandemic when everything is operating online be it school, official meetings, operation of 

businesses etc., then why not our legal system can function on an online platform? 

ODR is a process in which matter is settled beyond the perimeter of the courts using 

advanced technology along with Alternative Dispute Resolution (ADR) methods2. ADR is a 

qualitative justice but it does not guarantee supreme justice and impartial procedures. ODR 

on the other hand is very effective as well as efficient, flexible, expeditious and ultimately 

brings efficiency in administration of justice. 

In the present scenario of pandemic, methods of ODR can be accelerated. 

During a webinar CEO of NITI Aayog, Mr. Amitabh Kant stated that “India is at a cusp of 

transformative change with use of Technology in the Judicial System and our Supreme Court 

is leading us in innovative ways. Government is committed to strengthen the Alternative 

Dispute Resolution System and Online Dispute Resolution so that it can lessen the burden on 

our Courts so that they can focus on more complex cases”3.He added,“Chief Justice of India 

SA Bobde has highlighted that use of Artificial Intelligence in Judicial Domain will enhance 

the efficiency of Courts in non-decision making aspects. Justice DY Chandrachudhas 

                                                             
1DeepikaKinhal,ODR: The future of dispute resolution in India(July 28,2020), 

https://vidhilegalpolicy.in/research/the-future-of-dispute-resolution-in-india/ 
2What is ODR, https://www.ncsc.org/odr/guidance-and-tools 
3Amitabh Kant, CEO, NitiAayog: Indian Judiciary is at a cusp of transformative change with use of 

Technology(June 27,2020)https://www.latestlaws.com/latest-news/amitabh-kant-ceo-niti-aayog-indian-

judiciary-is-at-a-cusp-of-transformative-change-with-use-of-technology-watch-video/ 

https://vidhilegalpolicy.in/research/the-future-of-dispute-resolution-in-india/
https://www.ncsc.org/odr/guidance-and-tools
https://www.latestlaws.com/latest-news/amitabh-kant-ceo-niti-aayog-indian-judiciary-is-at-a-cusp-of-transformative-change-with-use-of-technology-watch-video/
https://www.latestlaws.com/latest-news/amitabh-kant-ceo-niti-aayog-indian-judiciary-is-at-a-cusp-of-transformative-change-with-use-of-technology-watch-video/
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introduced e-Filing in our Courts under e-Courts Project and this will revolutionise the 

judicial functioning and is a game changer”4. 

In 2018, Vice-President, Shri M. Venkaiah Naidu remarked “with the increase of e-

commerce and e-business, many disputes have arisen between parties across borders and 

Online Dispute Resolution (ODR) is, therefore the need of the hour. It basically seeks to Fast 

track solutions”5 at the National conference on Online Dispute Resolution.  

The possibilities of ODR was also acknowledged by The United Nations Commissions on 

International Trade Law (UNCITRAL). UNCITRAL is the central organ of United Nations 

body in the area of commercial law. 

NITI Aayog, in association with Agami and Omidyar Network India, held its first ever 

gathering for advancement of Online Dispute Resolution(ODR) in India on June 6, 2020. 

In order to avail the ODR services, ample number of  platformsare available. The process 

starts by filling the form which includes all details of the case, its nature,name of the parties, 

issues in dispute etc. Then the mediator(s) will revert back to the concerned parties and 

virtual rooms will be set up by the ODR organisation. All the information regarding the case 

will be securely stored. The  main hearing room will be setup in which only concerned people 

are allowed to attend. For eg- Judges, Lawyers and witnesses.   

Question regarding the legality of ODR, is still a delicate point to touch. But there are various 

provisions mentioned in different acts which give legal recognition to electronic transaction, 

records and agreements. For instance-  

 section 4 of Information Technology Act 2000 talks about “legal recognition of 

electronic records”6; 

 section 7(4)(b) of Arbitration and Conciliation Act, 1996 also recognise any means of 

telecommunication which provide a record of agreement and deemed it as an 

agreement in writing7; 

                                                             
4 Supra note 3 
5Catalyzing Online Dispute Resolution In India (June 12, 2020), https://niti.gov.in/catalyzing-online-dispute-

resolution-

india#:~:text=ODR%20is%20the%20resolution%20of,negotiation%2C%20mediation%2C%20and%20arbitrati

on. 
6The Information Technology Act, No. 21 of 2000,Section 4 
7Arbitration and Conciliation Act, No. 26 of 1996, section 7 

https://niti.gov.in/catalyzing-online-dispute-resolution-india#:~:text=ODR%20is%20the%20resolution%20of,negotiation%2C%20mediation%2C%20and%20arbitration
https://niti.gov.in/catalyzing-online-dispute-resolution-india#:~:text=ODR%20is%20the%20resolution%20of,negotiation%2C%20mediation%2C%20and%20arbitration
https://niti.gov.in/catalyzing-online-dispute-resolution-india#:~:text=ODR%20is%20the%20resolution%20of,negotiation%2C%20mediation%2C%20and%20arbitration
https://niti.gov.in/catalyzing-online-dispute-resolution-india#:~:text=ODR%20is%20the%20resolution%20of,negotiation%2C%20mediation%2C%20and%20arbitration
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 section 3of The Indian Evidence Act, 1872  includes “all documents including 

electronic records produced for the inspection of the court8” 

 section 17 of The Indian Evidence Act,  talks about statement given in oral, 

documentary or electronic form is an admission9; 

 section 35 of The Indian Evidence act states that an electronic record will deemed as a 

relevant fact10; 

 section 65A and 65B of The Indian Evidence act talks about the admissibility of 

electronic records11; 

 section 67A and 73A of The Indian Evidence act talks about proof and verification of 

electronic and digital signature12; 

 section 85A, 85B and 85C of The Indian Evidence Act gives legality to electronic 

agreement, electronic records & digital signature and digital signature certificates13. 

Though relevant provisions for ODR has been made out but only future visionaries have tries 

to implement it knowing its utility for the coming tomorrow . Although India has not been 

very advance in this regard but this COVID situation have given a hope for the concept of 

ODR to widely used in the future and efforts are being made in this regard. Following are 

some very successful ODR organisations in India: 

 Centre for Online Dispute Resolution(CODR)- Co-founded by Mr. VikasMahendra in 

2019. Area of expertise are- Dispute Resolution, Separation Agreement and 

Relationship Property Agreement14. 

 Space for Resoltuin (SAMA- Founded in 2015 by Vikram Kumar, Pranjal Sinha and 

Akshetha Ashok. Main aim to solve the dispute between employer-employee, 

landlord-tenant, business-customers15. 

 Presolv360- CO-founded in 2017 by Namita Shah, Bhaven Shah and AmanSanghvi. 

It resolves all type of commercial cases16. 

 AGAMI- Started in 2018, it is an non-profit online platform17. 

                                                             
8 The Indian Evidence Act, No. 1 of 1872 , section 3  
9 The Indian Evidence Act, No. 1 of 1872 , section 17 
10 The Indian Evidence Act, No. 1 of 1872 , section 35 
11 The Indian Evidence Act, No. 1 of 1872 , section 65A and 65B 
12 The Indian Evidence Act, No. 1 of 1872 , section 67A and 73A 
13The Indian Evidence Act, No. 1 of 1872 , section 85A, 85B, 85C 
14https://resolveoncord.com/#/home 
15https://www.sama.live/about-us.php 
16https://www.presolv360.com/about_us 

https://resolveoncord.com/#/home
https://www.sama.live/about-us.php
https://www.presolv360.com/about_us
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 Centre for Alternative Dispute Resolution (CADRE)- Started by ShaliniSaxena and 

Kanchan Gupta. Area of expertise are- Debt Recovery and Online arbitration18. 

 ODRindia- Founded in 2004 by ChittuNagarajan. It was the first ODR platform 

founded in India. 

Countries like China and US are already using this mechanism over a long period of time 

especially in cases which are related to online transactions. 

Judicial Pronouncements: 

 In a landmark judgement of HussainaraKhatoon v. Home Secretary, State of Bihar 19- 

the Apex Court held that speedy trial is the piece of right to life and personal liberty 

falls under article 21 of Constitution of India. 

 In Shakti Bhog Food ltd. v. Kola Shipping Ltd.- correspondence and acknowledgment 

by wire and any other method of correspondence has been acknowledged as 

legitimate method of communication. 

Critical Analysis: 

Through ODR mechanisms parties can be gathered at one platform to solve the case as soon 

as possible. Comparatively in physical hearing it’s not possible to gather all the parties at one 

place, every party is summoned by court on different dates which makes the case exhaustive 

& lengthy, ultimately results in lingering the justice for a very long time. And as they say 

JUSTICE DELAYED IS JISTICE DENIED, so when the judgement is delivered after a 

long wait, justice may have been left behind. To minimise the effects of lengthylitigation, 

ODR mechanism is the best in present time to deal with pending and live cases.Other 

countries like China and US are using ODR from a very long time and they are doing very 

well with it. Companies like e-bay and PayPal are leading the way of opting ODR to solve 

their disputes. Around millions of cases are solved in a year successfully by these companies 

using online dispute mechanism. Even ICICI also chose SAMA to solve their disputes, worth 

around Rs. 20 lakhs. But adopting and implementing ODR in India is a very challenging task 

because India don’t have much developed infrastructure for handling disputes online, on 

                                                                                                                                                                                             
17https://agami.in/about/ 
18IndulekhaAravind, Online dispute resolution is beginning to find takers in India, ET India,(Jan 12, 2020, 06:14 

AM IST) https://economictimes.indiatimes.com/small-biz/startups/features/online-dispute-resolution-is-

beginning-to-find-takers-in-india/articleshow/73206371.cms 
19(1980) 1 SCC 81 

https://agami.in/about/
https://economictimes.indiatimes.com/small-biz/startups/features/online-dispute-resolution-is-beginning-to-find-takers-in-india/articleshow/73206371.cms
https://economictimes.indiatimes.com/small-biz/startups/features/online-dispute-resolution-is-beginning-to-find-takers-in-india/articleshow/73206371.cms
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other hand, ODR will lack in demeanour, it’s not possible to read the body language of the 

parties which sometimes proved very important for cases. But these obstacles can be 

overcome to by making ODR successful. 

Suggestions and Conclusion: 

There are chances that senior judges or lawyers don’t feel comfortable with the use of 

technology but it’s high time to move with the need of society. Learning has no age so to 

make judges and lawyers familiar with ODR, they can be teached via demo classes about this 

technology. There should be good data process and experts also which will help to present the 

data related to case properly. These experts can be a Mediator who will also ensure the 

trustworthy environment and safety.To maintain the confidentiality every party needs to sign 

an NDA. And the mediator will control everything so that it won’t get disclosed.The ultimate 

goal to sort the backlog of cases during pandemic can bedealt through ODR. To deal with the 

issue of demeanour, video conferencing must be allowed. An infrastructure should be 

developed for handling online cases which will be managed by the one of the main organ of 

government i.e. Judiciary.ODR holds the future of Indian Legal System. Even before this 

pandemic, more than half of the world is using technology in the remote areas as well. We all 

have imagined and worked for a time where our future will be at and we have always 

acknowledged it and have let it sink into our skin by depicting the same. Sooner or later, 

eventually everyone and everything will shift to online technology.It’s just the pandemic i.e. 

COVID-19, called it as an Act of God or something else, has processed it a bit faster for us to 

shift on online technology entirely. 


