
 
Issue 10, February 2021 

 

1 
 

Does love for parents is limited for their property only?  

Author: Payal Soni 

“To care for those who once cared for us is one of the highest honors”,aview by Tia 

Walkerwhich perfectly expresses the relationship of a son or daughter with their parents. A parent 

spends their whole life in upbringing of their child and expects nothing from them in return. So 

there is a duty of the children to take care of their parents also.During ancient times, the elderly 

were given great importance in the family and all the decisions of the family were taken by 

themonly and were the wisest priest in the family who provides good knowledge to the Youngers in 

their family which is based on their life experiences. The advices given by them were considered 

best and everyone in the family follows that advice.But, now a days, the love of a child is not 

towards their parents but towards the property of them. As soon as the child grows up and the 

parents grew older, the love of children shifts to the property of his parents and many a times, 

situation arises when the child, for his father’s property, shifts them into old age homes. 

Children are not taking care of his or her parents or giving them the cold shoulder; the parents can 

take help of court and can deny accepting their child in their home or can debar them from entering 

into their home or property. The children, now a days, are neglecting their parents and denotes the 

hard works done by the parents as “their duty” towards the children. It becomes a dime a dozen that 

the parents are thrown out of their own homes and are put into old age homes or if not, then are ill 

treated by the children in their homes. During ancient times, if a person denotes a child as chip off 

the old block the person feels happy as they are denoted as their fathers were but now a days the 

children are ashamed of being denoted so. The children find it cost an arm and a leg in taking care 

of their parents when they grew older but did not realizes what all costs they paid in the upbringing 

of their children and did not made their children realize the suffering they suffered. So, to protect 

the rights and interest of the parents the Honorable Supreme Court came forward and an act was 

introduced for same.1 

The Act protects the right of parents and gives them power to throw away their children from their 

homes if they are not taking proper care of their parents. This not only protects the interest of 

parents and elderly but also tells about the importance of them. When a child grew up, he treats his 

parents as if they do not know the world but he did not realizes that the vision which he possess is 

                                                             
1The maintenance and welfare of parents and senior citizens act, 2007 (President Assent on 29 Dec, 2007) 
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given by his parents only. As it is well said by Doyel Tapli that “Growing up is all about taking 

care of parents like they did when I was a child… taking the responsibility as a grown up”it 

becomes our duty to take care of our parents as they took when we were children. The object of the 

Act2 call for a simple, speedy but limited relief and seek to ensure that the parent are not shelved as 

a commodity or a good under the scrap/ heap of society and allow the children to sail on their 

immorality for their own subsistence. It explains that one should never forget the hands that raised 

you in the world.  

The anxiety to stop the right of abuse of senior citizen it to be made effective asearly as possible as 

otherwise it would be a symbolic collapse of legal system by not responding the request or by 

adhering to the dummy mode of courts.3 Parents are one who always helps their children through 

thick and thin and never let their children to face the world alone and if the children abusetheir 

parents while staying with them in their homes can be evicted from the property of the parents.4The 

best example can be given by a well known case of Raymond Group in which the owner of the 

group Mr. Vijaypat Singhania kept his billion dollar Indian Textile Empire in the family by gifting 

the control of Raymond Group to his son Mr. Gautam Singhania. As soon as he got the empire, the 

relationship between them got disintegrated. The disputes arise between the father and son and the 

father accused the son of cheating him out of a exclusive apartment and kicking him out from the 

affairs of company and its office. If the son or daughter is unable to take reasonable care of his or 

her parents, they will get penalized with the punishment of 3 months or fine to one who 

intentionally abandons them.5 

The maintenance bill possesses some flaws which were a need of hour to be corrected. Some of 

these were that the 2007 bill did not clearly define certain terms such as the definition of senior 

citizens and the relatives. If the definition of such thing is confusing, them it would be difficult to 

interpret the section in proper manner. Another major flaw was that the bill mostly focuses on the 

educated anddid not pay much emphasis on the senior citizen who belongs to poor section. Also, 

the bill of 2007 uses the term ‘may' instead of ‘shall' which did not mandate the authority to work 

upon that, for example, the bill states that the State Government may establish and maintain old age 

home. Also, the bill states that may constitute one or more maintenance tribunal for each sub-

                                                             
2Ibid 
3Pramod Ranjankar and anr v. Arunashankar and ors, (18-07-2018) 2 wps/4633 
4Sunny Paul and anr v. State Nct of Delhi and ors, (15-03-2017), W. P (c) 10463/2015 
5The maintenance and welfare of parents and senior citizens act, 2017, s 24 
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divisional. Again, it did not mandate the state government or obliges the Government for forming 

such tribunal. Anotherflaw in the bill was that it did not cover the concept of old age pension may 

be just because the state government are implementing the Old Age Pension Scheme. It was 

necessary that the bill should mandate the State Government for the same. Also, there was lack of 

serious attempt by the government to cover the Senior Citizen Group Health Insurance Scheme.  

Due to the often neglect of the parents by the children and major issues in the proper 

implementation of the maintenance and welfare of parents and senior citizens act, 2007, the 

Ministry of Social Justice and Empowerment introduced an amendment bill6for the elderly in which 

certain things were added. As it if often said that,a stich in time saves nine it becomes necessary to 

introduce such bill in order to protect the elderly from ill treatment by their own children. The 

change in the bill is as follows:- 

 The definition of children widens in which the step children, adoptive children, children in law and 

legal guardian of minors were also added, 

 The amended bill widens the definition of parents in which both parent in law and grand parents 

were also included,  

 It removes the upper limit of Rs. 10,000/- for maintenance, 

 It allows the children and relatives also to appeal the decision of tribunal, 

 Now, both private and public organization are allowed to set the senior citizen care homes in which 

the central government prescribes the minimum standard for such homes,  

 At least one police officer in every station is appointed who deals with the issue related to parents 

and senior citizens. 

It is also noteworthy that Justice Navin Chawla in Delhi High Court in Sandeep Gulati v. 

DivisionalCommissioner, office of the Secretary-cum-Divisional Commissioner, Department 

of Revenue, Governmentof NCT Delhi& ors,7held that a senior citizen has a rights to evict his 

children despite the fact that they are ill treated by their children or not. The scope of proceeding 

under the maintenance and welfare of parents and senior citizens act, 2007is to grant the protection 

to elderly and parents which also include their property. Not only this, it was held by the court that 

it is apparent from the plain language of Rule 22(3)(1)(i)  that a senior citizen is also entitled to 

                                                             
6The maintenance and welfare of parents and senior citizens (amendment) bill, 2019, approved by Union Cabinet on 4 Dec,  
2019 
7Decided on 13-03-2020, W. P (C)  2761/2020 
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evict his son,  daughter or legal hires from their property irrespective of whether it is ancestral or 

self acquired property.8Despite the fact that the court has grant several remedies to the senior citizen 

and parents but on 16th December, 2020, the Honorable Supreme Court of India with three judge 

bench of Dr. D. Y. Chandrachud, Indu Malhotra and Indira Banerjee held that the senior citizen act 

2007, cannot be interpreted or deployed to evict a woman from her shared household, which she is 

otherwise entitled under the protection of woman from Domestic Violence Act. But if the 

competing claims in the dispute have been averted then, the remedy for eviction can be granted to 

the parents.9Not only this, there is a provisionmentioned in the Constitution of India which protects 

the rights of senior citizens. Article41 of the Constitution talks about the protection of elderly 

people in order to make provisions related to their right of work, to education and to public 

assistance. According to Article 41, “The state shall,within the limits of its economic capacity and 

development, make effective provisions for securing the right to work, to education and to public 

assistance in cases of unemployment, old age, sickness and disablement, and in other cases of 

undeserved wants.” 

In India, there is an immediate need of strategic measures for building a social security system in 

order to protect the senior citizen and elderly in our society. Otherwise a day will come that the 

elders are become a neglected part of society. The honorable Court also considered this as an 

alarming situation as a bench of Chief Justice Rajendra Menon and Justice V. K. Rao said that 

many older persons,  particularly those who are widowed woman, are forced or compelled to spend 

their twilight years of their life all alone and are compelled to exposed to emotional neglect in 

family and society. They have lack of physical and financial support which states that ageing has 

become a major social challenge and there is a need of hour to give more attention and care in 

protection of older person.  

 

                                                             
8Smt. Darshanav.  Government of NCT Delhi& ors, (18-07-2018)  WP(C) 6592/2018 
9S. Vanitha v. Deputy Commissioner,  Bengaluru Urban District, Civil appeal No. 3822 of 2020, decided on 16 December,  2020 


