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Preservation of Animal Welfare in India  

“The greatness of a nation and its moral progress can be judged by the way its animals are 

treated” 

- Mahatma Gandhi. 

Introduction 

India, the seventh mega country on the planet, is one-off the most bio-assorted provinces of the 

world containing four of the world's 36 biodiversity hotspots. It is home to animals going from 

the Bengal Tigers to the glorious Indian Rhinoceros and animal conservation and welfare in the 

nation has taken a protrusive situation over the contemporary years. Conservation of animals is 

cherished as a fundamental duty in the Indian Constitution and there exist a separate animal 

welfare regulations in India.  India's wildlife is rich in natural resources with an estimated 4-5% 

of all plant and animal species in the world found in India. There are some species at risk of 

extinction; some estimates suggest that at least 10% of India's recorded flowers and 20% of 

mammals are on the endangered list. To intensify the conservation of flora and fauna, special 

measures are being implemented by the Indian government in partnership with UNESCO's "Man 

& Biosphere Program". There are 92 national parks, more than 492 wildlife sanctuaries covering 

an area of 15.67 million hectares in the country and various projects such as Project Tiger (1973) 

and Project Elephant (1992) etc. to conserve various endangered species and their habitat in a 

sustainable manner. Numerous regulations have been validated to obviate gratuitous agony and 

enduring of animals and comparable regulations keep on being ordered by evolving conditions.     

Animal rights & the constitution of India 

The Indian Constitution discerns the sanctity of animal life and lays down the protection, 

preservation and nursing of animals with honour and dignity as an important function and as a 

fundamental duty of its inhabitant. Fundamental right for animals are append under the 
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Constitution of India, under Article 51A (G)1 which puts an obligation on each resident to 

“ensure and improve the natural habitat including forests, lakes, rivers and fauna, and to have 

empathy for living animals”. The Article 212 has been described as the “procedural magna carta 

defensive of life and freedom”. The Supreme Court strongly stated thateach and every species 

has a right to life and security, in accordance with the law that everyone must follow, which 

includes denying its life, out of human need (jallikatu case3).  

Article 48 lays down that "the State shall endeavour to organise agriculture and animal 

husbandry on modern and scientific lines and shall, in particular, take steps for preserving and 

improving the breeds, and prohibiting the slaughter, of cows and calves and other milch and 

draught cattle."4 Article 48A5 sets out the mandate rule for security and improvement of climate 

and protecting of flora and fauna. It peruses as: The State will attempt to secure and improve the 

climate and to defend the woodlands and natural life of the country.  

This Article was added by the 42nd Amendment, 1976 and places a commitment on the State to 

protect the climate and wildlife. Although not legally binding, Article 48A6 may get enforceable 

under the purview of the right to life under Article 217.  

In Article 2468the legislative authority is empowered to enact laws for the preservation, 

protection and improvement of animal stock and disease prevention, animal training and 

practice. Article 243G9 provides gram panchayat may make laws related to animal husbandry, 

dairying and poultry, fisheries etc. Article 243W10 provides that municipalities may perform 

duties and functionsrelated to the rules and regulation of slaughterhouse and tanneries.      

Prevention of Cruelty to Animals Act, 1960 

                                                           
1 INDIAN CONST. art 51A cl. G 
2 INDIAN CONST. art 21 
3 Animal Welfare Board of India v. A. Nagaraja&Ors,  AIR 2014, 7SCC547 
4INDIAN CONST. art 48 
5INDIAN CONST. art 48A 
6ibid 
7 Supra note 2. 
8 INDIAN CONST. art 246 
9 INDIAN CONST. art 243G 
10 INDIAN CONST. art 243W 
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The aim of the Act is to forestall the infliction of superfluous agony or enduring on animals and 

to amend the laws identifying with the prohibition of savagery to animals. The Act characterizes 

“animal” as any living creature other than a person. Chapter II of the act states the formation of 

the Animal Welfare Board of India (AWBI) with instructions like bona fide medical aid and 

assistance to the animals with hospitals etc., spreading awareness on humane treatments of 

animals, amendments and laws modulating animal well-being. 

Section 11 (1) (a) to (o) of The Prevention of Cruelty to Animals Act, 196011 validates and 

itemizes the kinds of savagery like slaughter, tail and ear docking etc. Chapter IV of the Act 

covers Experimentation of animals. The Act doesn't provide unlawful experimentation on 

animals with the end goal of progression by new revelation of physiological information or 

information to combat infection, regardless of whether of people, animals or plants. It envisages 

the making of a Committee of the focal government which even has the ability to preclude 

experimentation if so required. Chapter V covers the extent of performing animals. Section 2212 

restricts training an animal without enlistment with the AWBI. The Section precludes animals for 

example, monkeys, lions, bulls etc., from being used as performing animals. As per Section 2813, 

the provisions of this Act shall not apply to the killing of any animal for the purpose of any 

religious community. 

Chapter VI covers miscellaneous working of the act Section 2914 says about the power of 

depriving a person who is convicted for ownership of animals and penalizing him/her 

reasonably. Section 3415 gives the overall power of seizure for appraisal to the police. Section 

3516 states that the creatures are to be impeded and must be produced before the judge. Savagery 

toward animals will be dealt with the regulations of the PCA, 1960. 

The Wildlife Protection Act, 1972 

                                                           
11The Prevention of Cruelty to Animals Act, 1960, § 11, cl. 1(a)-(o). 
12 The Prevention of Cruelty to Animals Act, 1960, § 22 
13 The Prevention of Cruelty to Animals Act, 1960, § 28 
14 The Prevention of Cruelty to Animals Act, 1960, § 29 
15 The Prevention of Cruelty to Animals Act, 1960, § 34 
16 The Prevention of Cruelty to Animals Act, 1960, § 35 
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The Wildlife Protection Act, 1972 was implemented under the provision of article 25217 of the 

Indian Constitution to prevent the decrease of flora and fauna. This act acts like an umbrella 

which not only protects flora and fauna but also prevent the wildlife animals from illegal 

poaching, killing and illegal trading. The act consists of seven chapters and six schedules which 

are divided intosixty-six sections. It empowers the central and state government to proclaim any 

area as wildlife sanctuary or national park on fluke if it finds the area comprises of sufficient 

number of flora, fauna, geomorphological characteristic, zoological significance and rise in 

wildlife or its status18.Under section 3919 of this act, it prohibits any kind of damages to any 

wildlife animal20 other than vermin and they shall be considered the property of union 

government or state government. In Rajendra Kumar v. Union of India21, the respondent 

challenged the idea of the above mentioned clause which enforced anabsolute bar not only on  

the import of ivory but on its products as well. It was stated that it has affected his way of life 

and the freedoms of trade and commerce granted under Article 19 (1)22. The Court held that 

Chapter V-A of the Act is subject to the provisions of the Convention on International Trade in 

Endangered Species of Wild Fauna and Flora [CITES]. The purpose and grounds of the 

Amendment Act, 1991 make itcrystalline clear that the African ivory trade is proffered to be 

prohibited after giving traders the room to manoeuvreand discard of the existing stocks. So this 

restriction was held to be valid.Undersection 5123 of the act, it lays down provisions of the 

punishment for the offences. 

Schedule I and II of the act are the most important sections as they cover the animal species 

which belong to the category of the endangered species which needs rigorous protection. The 

violation of the same is a punishable offence. A famous case of the same was State of Rajasthan 

vs. Salman Salim Khan24in which the respondent (Salman Salim Khan) was sentenced to 5 years 

                                                           
17 INDIAN CONST. art 252 
18 U. Sankar, “Laws and institutions relating to environmental protection in India”, 1988 
19 Wildlife Protection Act, 1972, § 39 
20The term "animal" in this Act is defined as creatures which include amphibians, birds, reptiles, mammals and their 

offspring's. 
21Rajendra Kumar V. Union of India AIR 1998 Raj 165 
22INDIAN CONST. art 19, cl. 1. 
23 Wildlife Protection Act, 1972, § 51 
24 State of Rajasthan vs. Salman Salim Khan, AIR 2015 SCC Online SC 37 
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of imprisonment for hunting Blackbuck. Schedule III and IV have similar provisions as 

mentioned under schedule I and II but these schedules are for the animals which are not in 

danger of becoming extinct or endangered but those which needs equal protection.Schedule 

Vincludes the list of animals that are namely called as vermin25 like:-mice, common crow, etc. 

This schedule also mentions about the hunting of such species (like deer or ducks) and the rules 

related to their hunting. Schedule VI works towards the protection and trading of not only 

medicinal plants but also for the agricultural species of the plants.The list also contains the 

species of plants that are forbidden from cultivation like pitcher plant, blue vanda, red vanda, 

kuth, etc. 

Judiciary’s Approach 

India is a country that preserves and cherishes a variety of cultures, wildlife conservation and 

offers great importance to the protection of the environment. It has been working towards it to 

make the environment more sustainable and create a better place for all living creatures over the 

years. Indian judiciary has played a major role in drafting and enforcing animal rights laws. The 

Indian judiciary has time and again stood up for the rights, safety and protection of animals and 

made sure on a number of occasions in different cases that animals are not subjected to cruelty 

by humans.In any of the cases if animals are ill-treated then judiciary has taken numerous steps 

and ensured that strict action is taken against the offenders. In 2014, under the caseAnimal 

Welfare Board of India v. A. Nagaraja&Ors26the Supreme Court delivered a landmark judgment 

on the subject of animals’ cruelty.The SC holds that animals also have the right to live with 

dignity and respect in order to prevent animals from being deprived of their rights illegally. On 

the basis of the same judgment the High Court of Punjab and Haryana on May 31st, 2019, in the 

case of Karnail Singh and others v State of Haryana27 recognized all animalsas legal entities. In 

                                                           
25The term “Vermin” means wild animals or birds which are harmful for the crops and farm animals or these are 

creatures which carry disease. 
26 Animal Welfare Board of India v. A. Nagaraja&Ors,  AIR 2014, 7SCC547 
27Karnail Singh and others v State of Haryana, AIR 2019 SCC OnLine P&H 704 
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the case Varaaki v. Union of India and others28The Court ruled that the offering of animals under a 

religious veil was illegal for any reason. 

Conclusion 

All decisions rendered by the Hon'bleCourts are good measures taken in relation to non-human 

rights. However, although there are extended and detailed animal protection laws in India but 

they are not being properly implemented. The topic needs extra attention in the current situation. 

There was an event that took place recently in the state of Kerala, where the death of a pregnant 

elephant spread anger around the world. The incident happened in Kerala when a pregnant 

elephant died from eating pineapple with firecrackers. From this we can get an idea about the 

mistreatment of animals despite the rules. It is important to note that the law that we currently 

have in India is not strong enough and logical to make a big difference. Anti-cruelty measures in 

section 11 of the Prevention of Cruelty to Animals Act can be made more effective by increasing 

fines and penalties to some degree. The alarming increase in such incidents of animal cruelty and 

cruelty in the animal industry makes it not only our legal obligation but also a moral obligation 

to respect, protect and prevent abuse of any creature. 

                                                           
28Varaaki v. Union of India and others, AIR 2016 SCC OnLine Mad 27431 


