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Hello Readers,

The world is trying to recover from the Pandemic, the World is taking small

steps towards opening it's arms towards a future they never imagined.

Covid-19 has taken a lot from us, We have been confined within the walls

of our houses with no contact with the outside world. Humans are social

animals, they aren't meant to be confined to only their own company.

Pandemic has also led to the loopholes in various legislations being brought

to light. This pandemic has definitely prepared the Law Makers to have a

contingency plan ready in case the world encounters a thing like this in the

future. 

With the advent of vaccination,  let us hope that the world recovers soon.

Stay Safe, Fellow Readers and Always Keep Hope.

Regards,

Shubham Sharma

Founder

Messag e  From t h e
Found e r !

The pandemic reinforces what we already know. We can’t keep people healthy if they don’t

have a roof over their head and food on the table.”
— Bechara Choucair, M.D., Kaiser Permanente’s senior vice president and chief health officer



Messag e  From t h e  Ed i t o r i a l
Board!

“History owes an apology to the members of this community and their families, for the delay in providing redressal

for the ignominy and ostracism that they have suffered through the centuries”. 

-Indu Malhotra

The idea of humans rights rests on the bedrock of equality and dignity. Anything undermining it is a violation of human

rights paving way for discrimination and bigotry. In contemporary times the most debated issue touching the tenets

of human rights is homosexuality. There is a broad spectrum of sexualities existing in today’s society that need state

protection and respect. 

On September 6, 2018, the Supreme Court of India in the landmark judgment ofNavtej Singh Johar unanimously struck

down the draconian Section 377 to the extent it criminalizes consensual relationships between adults. Despite the

highest court of the country acknowledging the needs of sexual minorities their protection and inclusion remain a far-

fetched dream. The reaction amongst lawmakers has mostly remained lukewarm due to societal resistance. The ray of

hope ignited with this landmark judgment seems to be fading with no affirmative measures taken in this regard.

It has nearly been three years since this oppressive Section 377 has been struck down, what’s the way forward? 

Despite legal recognition of sexual preferences, the LGBTQ+ community is deprived of a plethora of legal rights,

including the right of marriage, adoption, inheritance, tax planning, and other similar rights.

“I think marriage as an institution is loaded with baggage and our community needs to ensure several other civil rights

first. I believe a person should have the right to get married. Our society has to accept us first. Even after the verdict,

a large number of LGBTQIA+ members are still not accepted by the society,” - said Malabika of Sappho, who identifies

herself as a queer feminist activist. 

 The members of this community are often compelled to live under the fear of reprisal and persecution which occurred

due to the ignorance of the majority to recognize that homosexuality is a "completely natural" condition which is part

of a range of human sexuality. There is an urgent need to recognize and uphold the rights of sexual minorities and bring

inclusiveness to ensure a more harmonious society. 

There is a long way ahead to ensure the civil rights of LGBTQ+ persons in India. There exists an absolute and inalienable

right to define ourselves on our own terms. We have the right to express ourselves and our identities without fear of

violence or retribution. We are human beings, holders of human rights, and we need to be recognized as such within the

societies we live in.
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Editor
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Discrimination in India on the basis of Sexuality

Author:

Poojashree A. & Aishwarya Patel C.S

ABSTRACT:-

In the given paper we have discussed

about how discrimination exists against

the LGBTQ members and the rights

they are deprived of. This discrimination

against them affects their physical

health, mental and psychological health,

education, employment, economic

security etc. Along the way this paper

also talks about how LGBTQ members

are treated by public, how section 377 of

the Indian Penal Code was

decriminalized, and discriminatory laws

against the members. The paper

concludes with the reasoning of why

LGBTQ members shouldn't be treated

differently or be subjected to

discrimination, but rather be accepted

by the society.

INTRODUCTION:

Sexuality: A person's identity in relation to the gender or genders to which they are sexually

attracted to. Something which is absolutely normal. But in reality, is every sexual orientation

considered normal? No. People still get discriminated on the basis of their sexual orientation and

this issue doesn't even get addressed much as the society still looks at it like a taboo. Being a

member of LGBTQ+ community is more than just about sexuality, as they would have different

lifestyle for which they would be judged and criticized by the society. Every such criticism and

judgment has an impact on every aspect such as emotional, psychological, professional and even

social life of that person. When it comes to India homosexuality has been 
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decriminalized and has been accepted,

however most Indians still have the

homophobic and trans-phobic mindset. This

attitude of people could be a result of lack of

adequate legal protection against the

discrimination on the basis of sexual orientation

and gender identity. Also the Indian law hasn't

given them everything they deserve and

discrimination against them still exist in places

like labor market, schools, workplace, hospital

and many are mistreated and disowned by

their own family. United Nations human rights

has been concerned about these and has

pointed out violation of human rights of the

LGBTQ members repeatedly.

CONCEPT OF LGBTQ:

The term LGBTQ refers to Lesbian, Gay,

Bisexual, Transgender and Queer. LGB&Q refers

to the sexual orientation the person has;

Lesbian- Women who are emotionally, sexually

and romantically attracted to another woman.

Gay – A person who has an emotional, sexual

and romantic attraction towards the same

gender as theirs. Bisexual – A person who is

emotionally sexually romantically attracted to

more than one gender. Queer- It is an umbrella

word that describes sexual and gender

identities other than straight and cis-gender.

Transgender people are people whose gender

identity would vary or differ from the gender

they were assigned at birth and which gets

rejected either partially or completely.

Transgender people could be heterosexual,

homosexual or bisexual. 

·Criminalization or decriminalization of

sexual behavior.

·Granting or restricting privacy and the right

to make decisions about sexual life and

behavior.

·Protection or inadequate protection relating

to equality, discrimination, harassment and

violence. 

·Granting the right to be married adopt child

etc.

Every human no matter what their sexual

orientation is, should still be given the freedom

of expression and they are entitled to basic

human rights.

HOW SEXUALITY IS REGULATED BY

LAW:

Law regulates sexuality in various ways such

as 

DISCRIMINATION AGAINST LGBTQ:

Discrimination against LGBTQ members dates

back to the time when Puranas and Vedas

were written. According to Hinduism and Islam,

homosexuality is considered to be one of the

heinous offences as it is considered to be

against the order of nature. Many face

harassment and bullying due to which LGBTQ

members often feel humiliated, and as a

consequence to avoid humiliation and violence

many people try to hide their sexuality, some

drop out of schools, some never open up, etc.
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The main focus of human rights is that all

human are equal. The Preamble of our Indian

Constitution states and mandates justice and

equality for all under the article 14-Equality

before law and Article 21-Protection of life and

personal liberty.[1]

Considering the above mentioned articles and

the human rights the Supreme Court of India

on 6th September 2018, in the case of Navtej

Singh Johar v. Union of India [2] decriminalized

section377 of the Indian Penal Code which

earlier stated, Unnatural Offences- “Whoever

voluntarily has carnal intercourse against the

order of nature with any man, woman or

animal, shall be punished with imprisonment

for life, or with imprisonment of either

description for a term which may extend to ten

years and shall also be liable to fine.” [3] Also in

the case of NALSA V. UOI [4] the court stated, all

persons have a right to self-identify their

gender and it declared that Hijras can legally

identify as third gender. The court upheld that

third gender persons are entitled to the

fundamental rights and their rights and

freedom would be protected under the Indian

Constitution.

[1] THE CONSTITUTION OF INDIA, 1949, article 14 & 21.

[2] Navtej Singh Johar v. Union of India, 2018, WP ( Crl.)

76/2016; WP (C) 572/2016

[3] INDIAN PENAL CODE, 1860, sec. 377, unconstitutional by

the Supreme Court.

[4] NALSA V. UOI, 2014,Writ Petition (Civil) No. 400 of 2012

Although judgment of the Supreme Court held

that consensual homosexual sex could not be

crime under the Indian Constitution, the

judgment is limited in its scope. In recent times,

LGBTQ people in India have raised concern in

legal and political context regarding the

violation of their human rights. This has helped

to lay a foundation for the future challenges to

other discriminatory laws. India does not have a

comprehensive and anti-discrimination code.

While the Constitution prohibits discrimination,

that injunction solely applies to the

government and its instrumentalities. The

private sector therefore will discriminate with

freedom of LGBTQ members in matters of

employment, housing, health and education

among different areas.

RIGHTS AND FREEDOM LGBTQ

MEMBERS ARE DEPRIVED OF:

However, the LGBTQ members are still deprived

of certain rights and freedom such as: 

- The officers of the Indian Army can be

punished on the basis of the sexual orientation.

Under section 45 of the Army Act, as per the

ministry of defense of an officer, “Any officer,

junior commissioned officer or warrants officer

who behaves in a manner unbecoming his

position and the character expected of him

shall, on convicted by court material, if he is an

officer, be liable to be cashiered or to suffer

such less punishment as in this Act mentioned;

and if he is a junior commissioned officer or a

warrant officer, be liable to be dismissed or to 
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suffer such less punishment as in this Act

mentioned. [5]

The Indian Army has publicly expressed their

heteronormative beliefs and their discomfort

with the sexual orientation of their LGBTQ+

officers. Having a sexual orientation other than

what is classified as cis-gender, heterosexual is

considered a punishable offence, even if the

Indian Constitution prohibits punishment on

the basis of discrimination.[6] 

- . Same sex couples are deprived of the option

to have children through surrogacy.

The lower house of Indian parliament, Lok

Sabha formally decreed that same sex couples

in India were not allowed to adopt children via

surrogacy. Couples are to find an alternative

method of adoption which may or may not be

permitted because in order to adopt, the couple

has to be married for 2+ years and same sex

marriage still not recognized as legal in India. [7]

- LGBTQ+ is not allowed to donate blood for

transfusion.

[5] ARMY ACT, 1950, sec. 45.

[6] Simran Bhasker, No space for homosexuality in Indian

Army, a comparative study, LAWLEX.ORG (May 25

2020),https://lawlex.org/lex-pedia/homosexuality-in-

indian-army/20715

[7] Chaitanya Mallapur, Almost Final: Surrogacy Ban for

single parents, Homosexuals, Live-in Couples,

INDIASPEND(August 28 2019, 00:35

GMT),https://www.indiaspend.com/amp/almost-final-

surrogacy-ban-for-single-parents-homosexuals-live-in-

couples/

The NACO organization, India declared officially

that the community can easily transmit the

HIV virus and are a risk to healthy people if

permitted to donate blood. Although there are

tests that can be conducted, the organization

said they are not always 100% accurate and so

the ban is yet to be lifted. [8]

- Same sex marriage in India is still illegal.

Persons of the same sex are not legally

permitted to marry. Although it has not been

officially declared against the law, same sex

couple will not be issued a valid marriage

license and most officiators in India are inclined

to deny service as well if the couple is

homosexual. [9]

- Adequate gender justice.

Crime against transgender persons are not

considered prejudice crimes, merely petty

crimes and sentences for the same are rarely

doled out. When they are, the penalty enforced

is very light, usually a few months which is

substantially low compared to the sentences

awarded to crimes against cis-gender persons.

As the Indian Laws are made for men and

women, and considering trans genders neither

men nor women, they generally don't get 

[8] Abraham Thomas, Bar on transgender persons,

others from donating blood: SC seeks govt’s response,

HINDUSTANTIMES (March 05 2021, 03:38

P.M),https://www.hindustantimes.com/india-news/sc-

seeks-centre-response-on-barring-transgenders-gay-

people-from-donating-blood-101614936356466-amp.html

[9] Samanwaya Rautray, Same sex marriages cannot be

given legal sanction; Government, THE ECONOMIC TIMES(

February 25 2021, 09:21 P.M),

https://m.economictimes.com/news/politics-and-

nation/same-sex-partners-not-comparable-with-indian-

concept-government/articleshow/81209328.cms



justice from authorities due to lack of law. Bill

introduced in 2018 in the legislature also failed

to deal with sexual offences against

transgender and give them equal protection.

[10]

CONCLUSION:

To conclude, every person should be given the

basic fundamental rights of equality and

privacy and should be allowed to live their life

with dignity. Same sex marriage should be

made legal because there's no point in just

decriminalizing homosexuality if they aren't

accepted wholly and are allowed to marry and

live together. Surrogacy laws needs to be

amended because it everyone's dream to have

a child and bring them up and to shower love

and feel the completion of family and same

sex couples should not be deprived of this right

just on the basis of the sexuality. Blood

donation should be allowed because, saving

someone's life is the ultimate thing and it

shouldn't be taken lightly just because a

homosexual donated the blood, because the

risk of HIV arises even when a straight, cis-

gender person donates the blood too and it 

[10] DNA Web Team,Seeking equal protection for

transgenders from sexual crimes, plea moved in

Supreme Court, DNA(September 26 2020, 08:34 P.M),

https://www.google.com/url?

sa=t&source=web&rct=j&url=https://www.dnaindia.com/in

dia/report-seeking-equal-protection-for-transgenders-

from-sexual-crimes-under-indian-penal-code-plea-

moved-in-supreme-court-

2845592/amp&ved=2ahUKEwjpqc6wu83vAhXV4XMBHdP

vCaI4ChAWMAN6BAgHEAI&usg=AOvVaw2T6rgrzCnR3FO

DfEXcvkSe

shouldn't be taken lightly just because a

homosexual donated the blood, because the

risk of HIV arises even when a straight, cis-

gender person donates the blood too and it

shouldn’t be held only against the LGBTQ

members. Better laws relating to the protection

against violence and equality for LGBTQ

members should come into existence.Although

there's a discussion concerning the necessity

for such a law, there seems to be little political

accord towards the enactment of such a law.

Even the courts haven't nevertheless woken to

the current drawback that materially affects

the lives of the LGBTQ+ community. It is high

time people stood up and together against

these discrimination and demand

accountability for the actions. And for this to

happen the public needs to broaden their

mindset and accept and respect LGBTQ

members and not consider this as a taboo.
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Sedition: Tool to Stifle Dissent

Author:

 Satyam Dwivedi & Ruchi Kumari

Introduction

“It is far more ignominious to die by justice

than by an unjust sedition” – Blaise Pascal

Sedition may be a debatable term that’s

wild and carelessly thrown concerning in

today’s social dialogue. With antipathy for

the Government’s policies rising within the

general world, the expression of discontent

by the youth is usually labeled as sedition.

However, several don’t grasp what it

constitutes. Thus, first we should ask

ourselves what does sedition mean in

Law? 

The term sedition means that conduct or

speech which results in mutiny against

the authority of the state. Section 124A of

IPC, 1860 deals with the Law of sedition

and it’s taken into account as a reasonable

restriction on freedom of speech. The

constitution of India grants us certain

Fundamental Rights that represent our

basic human rights and liberties that all

citizens are entitled to. Right to freedom of

speech and expression comes under one

of these rights, granted by Article 19(1) (a). 

This right isn’t absolute although, and affordable

restrictions will be placed on it in specific situations

like interference of defamation of another person,

maintenance of public order and decency,

protection of the integrity of the state, etc. which

can be seen under Article 19(2). One of the cases

where Right to Freedom of speech and expression

can be restricted is in the case of Sedition.



Current issues

Recently in the space of 10 days two important

rulings are cautioning that criticism of the

government cannot ground for invoking the

sedition law. On 23rd February, Delhi court

granted bail to activist Disha Ravi in a sedition

case. [1] On 3rd March, the Supreme Court

dismissed a Public Interest Litigation (PIL)

against former Jammu and Kashmir Chief

Minister Farooq Abdullah demanding he is

charged with sedition for expressing views

against the decision of the Centre to scrap

status given to the erstwhile state under Article

370. [2] Climate activist Disha A. Ravi was

arrested in relation to Greta Thunberg toolkit,

which was allegedly created violence at the red

fort on republic day and her one of the charge

was sedition. And in the case of Farooq Abdulla

for the offence of sedition court held that” The

expression of a view which is dissent from a

decision taken by the government itself cannot

amount to seditious”.

[1]VIKHAR AHMED SAYEED, Delhi court grants bail to Disha

Ravi, the Bengaluru-based climate change activist

slapped with sedition in the ‘toolkit’ case, frontline

(February 23, 2021 19:23 IST),

https://frontline.thehindu.com/dispatches/delhi-court-

grants-bail-to-disha-ravi-the-bengaluru-based-climate-

change-activist-slapped-with-sedition-in-the-toolkit-

case/article33915389.ece

[2] Sameer, SC rejects sedition plea against Farooq

Abdullah: All you need to know, Hindustan times (MAR 04,

2021 10:38 AM IST),

https://www.hindustantimes.com/india-news/sc-rejects-

sedition-plea-against-farooq-abdullah-all-you-need-to-

know-101614834515411.html

Blatant abuse and Ambiguous nature

of sedition 

The Report released by the National Crime

Records Bureau for the year 2016-2019 reflects

the misuse of sedition clause. The number of

cases filed under Section 124-A of the Indian

Penal Code (IPC) increased by 160% while the

rate of conviction fall to 3.3% in 2019 from 33.3%

in 2016.Out of 96 suspects arrested under the

charges of sedition in 2019, only two men have

been convicted. [3] The point of the matter is

that the law is being Constructively misused by

authorities to put aside their dissent.

The phrase and word used in Section 124A of

IPC, gives very broad scope to the authorities

and potential abusers to charge anyone for the

offence of sedition. As section 124A states

“Whoever, by words, either spoken or written, or

by signs, or by visible representation, or

otherwise, brings or attempts to bring into

hatred or contempt, or excites or attempts to

excite disaffection towards, the Government

established by law”. [4] And here word like

“attempt” and “disaffection” gave a very wide

scope that subject to different interpretation by

authorities.

[3] Rahul Tripathi,Arrests under sedition charges rise but

conviction falls to 3%, the economic time (Feb 17, 2021,

07:51 AM),

https://economictimes.indiatimes.com/news/politics-

and-nation/arrests-under-sedition-charges-rise-but-

conviction-falls-to-3/articleshow/81028501.cms?from=mdr

[4] Indian Penal Code, section 124A
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Origin of sedition 

The word SEDITION in its modern form first

appear during Elizabethan Era in 1590, in

England, as “inciting disaffection towards the

state or constitutional authority by word or in

written”. So its basic work is that to protect the

govt. and crown from any revolt. And that’s why

this law faces various criticism and debate

many times. Thereafter in 1977 British law

commission recommended to repeal this law

in Britain,and in 2010 Britain Secretary of the

State finally abolished the act through Coroners

and Justice Act, 2009, and she stated that

“Sedition and seditious and defamatory libel are

arcane offenses; from a bygone era when

freedom of expression wasn’t given much

importance then it is today” and “Freedom of

speech is now seen as the touchstone of

democracy, and the ability of individuals to

criticize the state is crucial for maintaining

freedom”. [5] 

In 1860 the first-ever codified law for the offence

and penalties i.e. Indian penal code (IPC) was

enacted and its chapter VI provides for

offences against the state under which section

124A is famously known as SEDITION. But

originally it is not part of IPC, it is introduced in

1870 after the Wahabi revolt. As a result,

Wahabis was declared traitors and British

carried out an extensive military operation

against them.

[5]Prasun Sonwalkar, Sedition law in UK abolished in 2009,

continues in India, Hindustan Times (FEB 16, 2016 11:27

AM),https://www.hindustantimes.com/world/sedition-

law-in-uk-abolished-in-2009-continues-in-india/story-

Pkrvylv6J0T3ddY8uqvKsO.html

This law is famously used against Bal

Gangadhar Tilak in 1897 and in 1922 against

Gandhiji then he said “Section 124A, under which

I am happily charged, is perhaps the prince

among the political sections of the Indian Penal

Code designed to suppress the liberty of a

citizen…Affection cannot be manufactured or

regulated by the law. If one has no affection for

a particular person or system, one should be

free to give the fullest expression to his

disaffection, so long as he does not

contemplate, promote or incite to violence.” [6]

Constituent assembly’s views on sedition law

Our founding father’s philosophy for the

administration of India is somehow based on

pre-independent British rule, this holds true

because many article are taken from them. But

our constitution works for the welfare of the

state and envisages democratic supremacy,

and that’s why the Constituent Assembly

vigorously debated the offensive nature of

article 124A of IPC because there is a possibility

that it will be misused to silence the dissent of

the government. When sedition is added in the

draft constitution as a reasonable restriction

under Article 19(1), many people in the

constitution assembly protested and ultimately

sedition ground was dropped which means

sedition was not mentioned as the reasonable

restriction under freedom of speech and

expression. [7]

[6] V. VENKATESAN, Instrument of oppression, frontline

(February 15, 2019), https://frontline.thehindu.com/cover-

story/article26118512.ece

[7] MANEESH CHHIBBER, How our Constitution makers

debated & rejected the draconian sedition law, the print

(26 January, 2019 11:57 am IST),

https://theprint.in/opinion/how-our-constitution-makers-

debated-rejected-the-draconian-sedition-law/183548/
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So it is clear the members of the constituent

assembly do not want the sedition to be

inserted as a restriction on freedom of speech

and expression. The drafters of our constitution

understand the scope of sedition law that is

free speech and expression of political dissent

should be prioritized over prosecuting people

for speaking up against the government. Pandit

Nehru in 1951 said that sedition is an “Obnoxious

and highly objectionable one in the body of

law”, and suggest sooner it get rid the best it is.

[8] But sedition is still mentioned under 124A of

Indian Penal Code, which is currently enforced

in India.

Court’s stand on 124A of IPC

In 1950 Supreme Court debated over sedition in

Romesh Thappar vs. State of Madras [9] and Brij

Bhushan vs the State of Delhi [10] held that

“restricting speech on the ground that it would

disturb public order is unconstitutional”. And

also held that disrupting the public order will

mean nothing less than endangering the

foundations of the State or threatening its

overthrow. This judgment gives rise to the First

Amendment of constitution, where Article 19 (2)

was rephrased to replace “undermining the

security of the State” with “in the interest of

public order”.

[8] Satya Prakash, To repeal or not: Nehruvian dilemma

on sedition law, the tribune (Sep 10, 2018 01:05 AM IST),

https://www.tribuneindia.com/news/archive/nation/to-

repeal-or-not-nehruvian-dilemma-on-sedition-law-650444

[9] Romesh Thappar vs The State Of Madras, 1950 AIR 124,

1950 SCR 594

[10] Brij Bhushan And Another vs The State Of Delhi, 1950

AIR 129, 1950 SCR 605

Article 13 of theIndian constitution say that any

law even if it has been passed before the

independence if this law is an agreement with

fundamental rights under part three of the

Indian Constitution, this law will be valid but if

this law violates the fundamental rights

provided under part three of Indian Constitution

it will be declared unconstitutional, the matter

went to the court in a famous case called

Kedarnath Singh vs State of Bihar (1962) in this

case the constitutional validity of the Sedition

law was challenged but supreme court said

the Sedition law under Indian penal code is

valid narrow down its application to “act

involving intention or tendency to create

disorder, or disturbance of law and order, or

incitement to violence”. To make sure section

124A does not affect the fundamental right to

free speech, the SC added, “strong words used

to show dissent of the measures taken by

government with a view to their improvement

or change by lawful means will not appraise

section 124A of IPC. Similarly, strongly-worded

criticism, expressing objection of actions of the

government, without exciting or hearting the

feelings of people to cause public disorder by

acts of violence, would not be penal”. [11]

In the case of Balwant Singh vs State of Punjab

(1995) were two people raised the slogan of

“Khalistan Zindabad” and “Raj KaregaKhalsa”

outside a cinema hall after the formal prime

minister Indira Gandhi was assassinated. 

[11] Kedar Nath Singh vs State Of Bihar, 1962 AIR 955, 1962

SCR Supl. (2) 769
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Relevance of the law: Sec. 124A of IPC

punishes anyone who attempts to bring

hatred or disaffection towards the

government, with punishment may be life

imprisonment and/or fine, or imprisonment

up to three years and/or fine. The

Commission noted that the relevance of

this section in independent and democratic

nations is the subject of debate. Though it is

argued that this law is from the British era,

Indian courts have upheld its

constitutionality.

Court judgments: The Commission noted

that sedition is not a restriction to freedom

and expression under the

Constitution.However, it has remained part

of the IPC and has been considered by the

courts on multiple occasions in cases like

KedarNath Singh, BrijBhusan, etc. Based on

these judgments, the Commission stated 

S.C. said that “the raising slogans multiple times

by the two lonesome people, which neither

evoked any reaction nor any response from

anyone in the public can not amount to

Section 124A or Section 153A of IPC”. [12] 

Sedition and law commission 

The 21st law commission is headed by a retired

judge of the supreme court, justice B.S.

Chauhan published a consultation paper that

shows that it is time to re-evaluate or even

indirectly indicating the revocation of the

provision of article 124A of IPC. Key

recommendations and observations of the

Commission include:

that unless the words or actions threaten the

security of the State, or lead to public disorder,

the act does not fall within Section 124A.

Freedom of expression: The Commission

stated that while sedition law is necessary to

protect national integrity, it should not be

abused to curb free speech. It noted that courts

have stated that every criticism does not call

section 124A. Sedition law should be invoked

when the purpose behind any act is to: (i)

disturb public order, or (ii) topple the

government with violent and unlawful means.

Further, strong condemnation towards the

government or institutions. cannot call section

124A, as no institution represents the whole

country. Every limitation on free speech and

expression must be carefully examined to

avoid unwarranted restrictions.

Sedition and other laws: The Commission

suggested that higher standards of proof must

be applied to sentence a person for sedition.

Further, it stated that if an act does not fall

within the scope of sedition but attracts the

provisions of another law, it should be booked

under the other law. [13]

[13] Law Commission of India, Consultation Paper on

sedition (30 August 2018),

https://static.pib.gov.in/WriteReadData/userfiles/Consulta

tion%20Paper%20on%20Sedition.pdf 
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Conclusion 

The true spirit of democracy lies in the

transparency of its government and the way

its people able to use their right of speech and

expression without any hindrance. Dissent and

criticism are indispensable ingredients of a

sound public discussion on policy problems as

part of a vibrant democracy. The expression or

thought that is not in accord with the policy of

the government of the day should not be

viewed as sedition. The execution and

existence of sedition laws for the protection of

the state are seen as reasonable until it is not

becoming a potential weapon to stifle dissent.

If the country is not open to dissent view, then

there will be no difference between

dictatorship and democracy. The thin line of

distinction between dissent view and sedition

must be recognized to avoid disparities and

unrest. The scope and ambit of sedition law are

broader enough to be misuse by any authority

or person with malicious intentions. The United

Kingdom invalidate sedition a decade ago citing

that the country does not want to be quoted

as an example of using such draconian laws.

Given the fact that the section itself was

introduced by the British as a tool to suppress

the Indians, how far it is justified to retain

sec.124A in IPC? 

It is high time to call a healthy debate on

section 124A to ensure that it is not misused,

we can only be left with two options either

repealed the act just like the UK or redefine the

section in such a way as it doesn’t hinder

freedom of speech and expression.
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Monthly Bulletin

A writ petition was filed in the matter

MMRDA for illegal mining.The question

arised in the present petition was

whether 21(5) of the Mines and Minerals

(Development and Regulation) Act, 1957

is a proceeds of crime.

The court referred the case of Common

Cause Vs. Union of India and Ors.

reported in (2017) 9 SCC 499 to contend

that there is no criminal liability in

respect of deposit made in reference to

direction under Section 21(5) of the Mines

and Minerals (Development and

Regulation) Act, 1957.Justices AM

Khanwilkar and Dinesh Maheshwari

observed that Section 21(5) gives State

Government an authority to recover

money from minerals.
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Supreme Court Updates

SUPREME COURT: UNLAWFUL MINING IS NOT TREATED AS PROCEEDS OF

CRIME UNDER PMLA

In PMLA proceeds of crime means

money obtained from an illegal activity,

and MMDRA does not comes under

PMLA as deposits can not be treated as

proceeds of crime.

The Enforcement Directorate made this

writ petition against the petitioner, the

investigation by Enforcement Directorate

will be put to hold till next consideration

on April 7th 2021.

SUPREME COURT: ORDERS PASSED BY

STATE CONSUMER DISPUTES

REDRESSAL COMMISSION CAN NOT BE

CHALLENGED UNDER ARTICLE 226 OF COI

In the case of Mehra Bal Chikitsalaya Evam Navjat

Shishu I.C.U. vs. Manoj Upadhyaya [SLP(C)

4127/2021] the matter was heard by High Court

where it dealt with the issue of whether the

revisional power of state commission U/S.17(1)(b)

provides any remedy to National Commission.



The High Court dismissed the petition on merits referring to the case of Cicily Kallarackal Vs. Vehicle

Factory [(2012) 8 SCC 524] where no writ petition lies against the order of the State Commission.

When the case approached Supreme Court the court observed that the present case does not

discusses maintainability of a Writ Petition against state consumer commission order.

The Supreme Court also observed that: “We cannot help but to state in absolute terms that it is not

appropriate for the High Courts to entertain writ petitions under Article 226 of the Constitution of India

against the orders passed by the Commission, as a statutory appeal is provided and lies to this Court

under the provisions of the Consumer Protection Act, 1986. Once the legislature has provided for a

statutory appeal to a higher court, it cannot be proper exercise of jurisdiction to permit the parties to

bypass the statutory appeal to such higher court and entertain petitions in exercise of its powers under

Article 226 of the Constitution of India.”

SUPREME COURT: SECTION 195(1)(B)(I), CRPC

WILL NOT BAR INVESTIGATION BY

INVESTIGATING AGENCY UNDER SECTION

193, IPC

In the present case the matter arrises out of

common facts and question of law, appeal

arising is out of SLP.

The case was registered against the appeal

and under section 120B read with section

420,467, 468  and 471 of the Indian Penal Code

1860 and section 13 (2) read with 13 (1) (d) of the

Prevention of Corruption Act, 1988.

A separate disappropriation of asset case was

registered against appellant under section 13(2)

read with 13(1) (e) of the PE Act.

The trial court convicted the appellant under

section 13(2) read with section 13(1) (e) of the PC

Act as well as section 120B and 193 of the IPC

and sentenced him to rigorous imprisonment

of two years and payment of fine of Rs. 1.5

lakhs. The other two accused were convicted

under section 120B and 193 of IPC and

sentenced to rigorous imprisonment of one

year and payment of fine of Rs 1 lakh each.

The Accused argued that complaint under Section

195(1)(b) CrPC was necessary for prosecuting the case

under Section 193, IPC, but the contents were ignored

by the trial court and it convicted the appellant under

section 13(2) read with section 13(1) (e) of the PC Act as

well as section 120B and 193 of the IPC and sentenced

him to rigorous imprisonment of two years and

payment of fine of Rs. 1.5 lakhs. The other two

accused were convicted under section 120B and 193 of

IPC and sentenced to rigorous imprisonment of one

year and payment of fine of Rs 1 lakh each.

The case was taken to high court where the issue

raised was whether Section 195(1)(b)(i), CrPC bars

lodging of case by the investigating agency under

Section 193, IPC, in respect of offence of giving false

evidence which is committed at stage of

investigation, prior to production of such evidence

before the Trial Court?

The court in the matter observed that bar under

Section 195(1)(b) is applied to an offence committed,

the investigating agency has a separate right to

proceed against the accused for attempting to

obstruct fair and transparent probe into a criminal

offence. It would be impracticable to insist upon

lodging of written complaint by the Court under

Section 195(1)(b)(i), CrPC in such a situation.
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BHIMA RAZU PRASAD VS. STATE [S.L.P. 

(CRIMINAL) NO. 5102 OF 2020]
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SUPREME COURT: PREGNANT RAPE VICTIM SHOULD BE AWARE OF HER

LEGAL RIGHTS

A reply is being sought by the Supreme Court on

Friday from the centre to form medical boards in

the states and the Union territories which will

decide regarding the termination 20 weeks old

pregnancies of the rape victims.

It was observed by the bench of the Supreme

Court headed by Chief Justice of India S A Bobde

and Justice AS Bopanna who was hearing the plea

of a 14 years old girl rape victim who was allegedly

raped by her relative. While hearing the plea, the

CJI said that the rape victim who are pregnant

must be told about her legal rights.

In this case, the victim has

approached the court for the

permission for the termination of her

26 weeks old pregnancy, for which the

court asked for a medical report.The

CJI said and told to the additional

solicitor general Aishwarya Bhati that, ”

when rape cases are not reported to

you as a state, it’s different.

But when it’s reported, then you can

follow up with whether she (the

survivor) is pregnant and what are her

legal rights. When a woman is raped

and pregnant she must be told of

options.” While Bhati on this said that

she will file an affidavit and added that

Medical Termination of Pregnancy

(Amendment) Bill,2020, which

increases the time period of

pregnancy, is pending in Rajya Sabha.

SUPREME COURT: EXCEPT IN LIMITED CIRCUMSTANCES UNDER SECTIONS 30 AND 31

IBC, NCLT/NCLAT CANNOT INTERFERE WITH COC’S COMMERCIAL WISDOM

Justices AM Khanwilkar, BR Gavai and

Krishna Murari set asides NCLAT’s order

and held, that “The appeal is a creature of

statute and that the statute has not

invested jurisdiction and authority either

with NCLT or NCLAT, to review the

commercial decision exercised by CoC of

approving the resolution plan or rejecting

the same”

It is clear that the statutory scheme is

unambiguous, as interpreted by various

judgments of this Court. Except for the

restricted scope given under Sections 30 

and 31 of the I&B Code, the commercial wisdom of

CoC is not to be interfered with, the Supreme Court

said, citing precedents of Committee of Creditors of

Essar Steel India Ltd vs Satish Kumar Gupta and

others, Maharashtra Seamless Ltd v Padmanabhan

Venkatesh and others, K. Sashidhar vs. Indian

overseas bank etc.



The petitioner, Rajat Sharma, had accused Dr. Abdullah, who is the President of the National

Conference of Jammu and Kashmir, for sedition based on his statements, which stated that he

would get “Article 370 restored by taking the help of China.”

Mr. Sharma argued that Article 370 had been deleted from the Constitution by majority in

Parliament. He further stated that there are only two countries in the world which are trying to

grab Indian parts of Indian territories.

Therefore, through Farooq statement it is evident that he was trying to hand over l Kashmir to

China which is totally contrary to the provisions of the Constitution and amounts to sedition.

The plea also sought to terminate the Lok Sabha membership of Dr. Farooq.

A Bench consisting of Justice Sanjay Kishan Kaul and Justice Hemant Gupta stated that there

was nothing in Dr. Abdullah’s statement which the court finds so offensive as to give a cause of

action for a court to initiate proceedings.

It was further stated that the expression of a view which is a dissent from a decision taken by

the Central Government itself cannot be said to be seditious.

The court trashed the petition as it seemed to be a clear case of publicity interest litigation by

petitioners who want to get their names in the Press.

The Bench dismissed the case levying costs on the petitioners to the tune of ₹50,000 to be

deposited with the Supreme Court Advocates Welfare Fund in four weeks.

Justice BR Gavai in the same matter stated that

It will therefore be clear that this Court has ruled,

in undeniable words, that the appeal is a

creature of law, and that the law has not vested

discretion and power, either with NCLT or NCLAT,

to review the demand for commercial exercised

by CoC in accepting or rejecting the resolution

proposal,

Case- Kalparaj Dharamshi and another vs Kotak

Investment Advisors Ltd and Others and

connected cases.
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SUPREME COURT : VOICING OPINION AGAINST THE GOVERNMENT DOES NOT

AMOUNT TO SEDITION



 Pregnancies upto 20 weeks can be terminated with the opinion of one

registered medical practitioner. Earlier the gestational limit was of 12

weeks.

 Pregnancies between 20-24 weeks can be terminated on the opinion of

two registered medical practitioners. Earlier women with 20 weeks

pregnancies cannot abort their child under this Act, they have to approach

the court through filling writ.

 The period of pregnancy would not be considered where the medical

board has confirmed some foetal abnormalities.

 Through this Act, an unmarried woman can also abort the child falling

within the gestational period.

 A new Section 5A has been inserted into the Act which procures full

confidentiality to a woman whose pregnancy has been terminated.

The Medical Termination of Pregnancy (Amendment) Act, 2021 recieved

President ial assent bringing much awaited reforms which would allow

abortions by unmarried women for contraceptive failure and abortions

beyond the earlier gestational limit of 20 weeks.

Highlights of the new law:-

1.

2.

3.

4.

5.
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MEDICAL TERMINATION OF PREGNANCY (AMENDMENT) ACT, 2021

GETS PRESIDENTIAL ASSENT






