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Sedition: Tool To Stifle Dissent  

By: Satyam Dwivedi & Ruchi Kumari 

 

Introduction 

“It is far more ignominious to die by justice than by an unjust sedition” – Blaise Pascal 

Sedition may be a debatable term that’s wild and carelessly thrown concerning in today’s social dialogue. With 

antipathy for the Government’s policies rising within the general world, the expression of discontent by the 

youth is usually labeled as sedition. However, several don’t grasp what it constitutes. Thus, first we should ask 

ourselves what does sedition mean in Law?  

The term sedition means that conduct or speech which results in mutiny against the authority of the state. 

Section 124A of IPC, 1860 deals with the Law of sedition and it’s taken into account as a reasonable restriction 

on freedom of speech. The constitution of India grants us certain Fundamental Rights that represent our basic 

human rights and liberties that all citizens are entitled to. Right to freedom of speech and expression comes 

under one of these rights, granted by Article 19(1) (a). This right isn’t absolute although, and affordable 

restrictions will be placed on it in specific situations like interference of defamation of another person, 

maintenance of public order and decency, protection of the integrity of the state, etc. which can be seen under 

Article 19(2). One of the cases where Right to Freedom of speech and expression can be restricted is in the case 

of Sedition. 

Current issues 

Recently in the space of 10 days two important rulings are cautioning that criticism of the government cannot 

ground for invoking the sedition law. On 23rd February, Delhi court granted bail to activist Disha Ravi in a 

sedition case.1 On 3rd March, the Supreme Court dismissed a Public Interest Litigation (PIL) against former 

Jammu and Kashmir Chief Minister Farooq Abdullah demanding he is charged with sedition for expressing 

                                                             
1VIKHAR AHMED SAYEED, Delhi court grants bail to Disha Ravi, the Bengaluru-based climate change activist slapped with sedition in 
the ‘toolkit’ case, frontline (February 23, 2021 19:23 IST), https://frontline.thehindu.com/dispatches/delhi-court-grants-bail-to-
disha-ravi-the-bengaluru-based-climate-change-activist-slapped-with-sedition-in-the-toolkit-case/article33915389.ece 

https://frontline.thehindu.com/dispatches/delhi-court-grants-bail-to-disha-ravi-the-bengaluru-based-climate-change-activist-slapped-with-sedition-in-the-toolkit-case/article33915389.ece
https://frontline.thehindu.com/dispatches/delhi-court-grants-bail-to-disha-ravi-the-bengaluru-based-climate-change-activist-slapped-with-sedition-in-the-toolkit-case/article33915389.ece
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views against the decision of the Centre to scrap status given to the erstwhile state under Article 370.2 Climate 

activist Disha A. Ravi was arrested in relation to Greta Thunberg toolkit, which was allegedly created violence 

at the red fort on republic day and her one of the charge was sedition. And in the case of Farooq Abdulla for the 

offence of sedition court held that” The expression of a view which is dissent from a decision taken by the 

government itself cannot amount to seditious”. 

Blatant abuse and Ambiguous nature of sedition  

The Report released by the National Crime Records Bureau for the year 2016-2019 reflects the misuse of 

sedition clause. The number of cases filed under Section 124-A of the Indian Penal Code (IPC) increased by 

160% while the rate of conviction fall to 3.3% in 2019 from 33.3% in 2016.Out of 96 suspects arrested under 

the charges of sedition in 2019, only two men have been convicted.3 The point of the matter is that the law is 

being Constructivelymisused by authorities to put aside their dissent. 

The phrase and word used in Section 124A of IPC, gives very broad scope to the authorities and potential 

abusers to charge anyone for the offence of sedition. As section 124A states “Whoever, by words, either spoken 

or written, or by signs, or by visible representation, or otherwise, brings or attempts to bring into hatred or 

contempt, or excites or attempts to excite disaffection towards, the Government established by law”.4 And here 

word like “attempt” and “disaffection” gave a very wide scope that subject to different interpretation by 

authorities. 

Origin of sedition  

The word SEDITION in its modern form first appear during Elizabethan Era in 1590, in England, as “inciting 

disaffection towards the state or constitutional authority by word or in written”. So its basic work is that to 

protect the govt. and crown from any revolt. And that’s why this law faces various criticism and debate many 

times. Thereafter in 1977 British law commission recommended to repeal this law in Britain,and in 2010 Britain 

                                                             
2Sameer, SC rejects sedition plea against Farooq Abdullah: All you need to know, Hindustan times (MAR 04, 2021 10:38 AM IST), 
https://www.hindustantimes.com/india-news/sc-rejects-sedition-plea-against-farooq-abdullah-all-you-need-to-know-
101614834515411.html 
3Rahul Tripathi,Arrests under sedition charges rise but conviction falls to 3%, the economic time (Feb 17, 2021, 07:51 AM), 
https://economictimes.indiatimes.com/news/politics-and-nation/arrests-under-sedition-charges-rise-but-conviction-falls-to-
3/articleshow/81028501.cms?from=mdr 
4Indian Penal Code, section 124A 

https://www.hindustantimes.com/india-news/sc-rejects-sedition-plea-against-farooq-abdullah-all-you-need-to-know-101614834515411.html
https://www.hindustantimes.com/india-news/sc-rejects-sedition-plea-against-farooq-abdullah-all-you-need-to-know-101614834515411.html
https://economictimes.indiatimes.com/news/politics-and-nation/arrests-under-sedition-charges-rise-but-conviction-falls-to-3/articleshow/81028501.cms?from=mdr
https://economictimes.indiatimes.com/news/politics-and-nation/arrests-under-sedition-charges-rise-but-conviction-falls-to-3/articleshow/81028501.cms?from=mdr
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Secretary of the State finally abolished the act through Coroners and Justice Act, 2009, and she stated that 

“Sedition and seditious and defamatory libel are arcane offenses; from a bygone era when freedom of 

expression wasn’t given much importance then it is today” and “Freedom of speech is now seen as the 

touchstone of democracy, and the ability of individuals to criticize the state is crucial for maintaining freedom” 

5 

In 1860 the first-ever codified law for the offence and penalties i.e. Indian penal code (IPC) was enacted and its 

chapter VI provides for offences against the state under which section 124A is famously known as SEDITION. 

But originally it is not part of IPC, it is introduced in 1870 after the Wahabi revolt. As a result, Wahabis was 

declared traitors and British carried out an extensive military operation against them. 

This law is famously used against Bal GangadharTilak in 1897 and in 1922 against Gandhiji then he said 

“Section 124A, under which I am happily charged, is perhaps the prince among the political sections of the 

Indian Penal Code designed to suppress the liberty of a citizen…Affection cannot be manufactured or regulated 

by the law. If one has no affection for a particular person or system, one should be free to give the fullest 

expression to his disaffection, so long as he does not contemplate, promote or incite to violence.”6 

Constituentassembly’s views on sedition law 

Our founding father’s philosophy for the administration of India is somehow based on pre-independent British 

rule, this holds true because many article are taken from them. But our constitution works for the welfare of the 

state and envisages democratic supremacy, and that’s why the Constituent Assembly vigorously debated the 

offensive nature of article 124A of IPC because there is a possibility that it will be misused to silence the dissent 

of the government. When sedition is added in the draft constitution as a reasonable restriction under Article 

19(1), many people in the constitution assembly protested and ultimately sedition ground was dropped which 

means sedition was not mentioned as the reasonable restriction under freedom of speech and expression.7So it is 

                                                             
5Prasun Sonwalkar, Sedition law in UK abolished in 2009, continues in India, Hindustan Times (FEB 16, 2016 11:27 
AM),https://www.hindustantimes.com/world/sedition-law-in-uk-abolished-in-2009-continues-in-india/story-
Pkrvylv6J0T3ddY8uqvKsO.html 
 
6V. VENKATESAN, Instrument of oppression, frontline (February 15, 2019), https://frontline.thehindu.com/cover-
story/article26118512.ece 
7MANEESH CHHIBBER, How our Constitution makers debated & rejected the draconian sedition law, the print (26 January, 2019 
11:57 am IST), https://theprint.in/opinion/how-our-constitution-makers-debated-rejected-the-draconian-sedition-law/183548/ 

https://www.hindustantimes.com/world/sedition-law-in-uk-abolished-in-2009-continues-in-india/story-Pkrvylv6J0T3ddY8uqvKsO.html
https://www.hindustantimes.com/world/sedition-law-in-uk-abolished-in-2009-continues-in-india/story-Pkrvylv6J0T3ddY8uqvKsO.html
https://frontline.thehindu.com/cover-story/article26118512.ece
https://frontline.thehindu.com/cover-story/article26118512.ece
https://theprint.in/opinion/how-our-constitution-makers-debated-rejected-the-draconian-sedition-law/183548/
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clear the members of the constituent assembly do not want the sedition to be inserted as a restriction on freedom 

of speech and expression. The drafters of our constitution understand the scope of sedition law that is free 

speech and expressionof political dissent should be prioritized over prosecuting people for speaking up against 

the government.Pandit Nehru in 1951 said that sedition is an “Obnoxious and highly objectionable one in the 

body of law”, and suggest sooner it get rid the best it is.8But sedition is still mentioned under 124A of Indian 

Penal Code, which is currently enforced in India. 

Court’s stand on 124A of IPC 

In 1950 Supreme Court debated over sedition in RomeshThappar vs. State of Madras9 and BrijBhushan vs the 

State of Delhi10 held that “restricting speech on the ground that it would disturb public order is 

unconstitutional”. And also held that disrupting the public order will mean nothing less than endangering the 

foundations of the State or threatening its overthrow. This judgment gives rise to the First Amendment of 

constitution, where Article 19 (2) was rephrased to replace “undermining the security of the State” with “in the 

interest of public order”. 

Article 13 of theIndian constitution say that any law even if it has been passed before the independence if this 

law is an agreement with fundamental rights under part three of the Indian Constitution, this law will be valid 

but if this law violates the fundamental rights provided under part three of Indian Constitution it will be 

declared unconstitutional, the matter went to the court in a famous case called Kedarnath Singh vs State of 

Bihar (1962) in this case the constitutional validity of the Sedition law was challenged but supreme court said 

the Sedition law under Indian penal code is valid narrow down its application to “act involving intention or 

tendency to create disorder, or disturbance of law and order, or incitement to violence”. To make sure section 

124A does not affect the fundamental right to free speech, the SC added, “strong words used to show dissent of 

the measures taken by government with a view to their improvement or change by lawful means will not 

appraise section 124A of IPC. Similarly, strongly-worded criticism, expressing objection of actions of the 

                                                             
8Satya Prakash, To repeal or not: Nehruvian dilemma on sedition law, the tribune (Sep 10, 2018 01:05 AM IST), 
https://www.tribuneindia.com/news/archive/nation/to-repeal-or-not-nehruvian-dilemma-on-sedition-law-650444 
9Romesh Thappar vs The State Of Madras, 1950 AIR 124, 1950 SCR 594 
10Brij Bhushan And Another vs The State Of Delhi, 1950 AIR 129, 1950 SCR 605 

https://www.tribuneindia.com/news/archive/nation/to-repeal-or-not-nehruvian-dilemma-on-sedition-law-650444
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government, without exciting or hearting the feelings of people to cause public disorder by acts of violence, 

would not be penal”.11 

In the case of Balwant Singh vs State of Punjab (1995) were two people raised the slogan of “Khalistan 

Zindabad” and “Raj KaregaKhalsa” outside a cinema hall after the formal prime minister Indira Gandhi was 

assassinated. S.C. said that “the raising slogans multiple times by the two lonesome people, which neither 

evoked any reaction nor any response from anyone in the public can not amount to Section 124A or Section 

153A of IPC”.12 

Sedition and law commission  

The 21st law commission is headed by a retired judge of the supreme court, justice B.S. Chauhan published a 

consultation paper that shows that it is time to re-evaluate or even indirectly indicating the revocation of the 

provision of article 124A of IPC. Key recommendations and observations of the Commission include: 

Relevance of the law:  Sec. 124A of IPC punishes anyone who attempts to bring hatred or disaffection towards 

the government, with punishment may be life imprisonment and/or fine, or imprisonment up to three years 

and/or fine. The Commission noted that the relevance of this section in independent and democratic nations is 

the subject of debate.  Though it is argued that this law is from the British era, Indian courts have upheld its 

constitutionality. 

Court judgments: The Commission noted that sedition is not a restriction to freedom and expression under the 

Constitution.  However, it has remained part of the IPC and has been considered by the courts on multiple 

occasions in cases like KedarNath Singh, BrijBhusan, etc.  Based on these judgments, the Commission stated 

that unless the words or actions threaten the security of the State, or lead to public disorder, the act does not fall 

within Section 124A. 

Freedom of expression: The Commission stated that while sedition law is necessary to protect national 

integrity, it should not be abused to curb free speech.  It noted that courts have stated that every criticism does 

not call section 124A.  Sedition law should be invoked when the purpose behind any act is to: (i) disturb public 

                                                             
11Kedar Nath Singh vs State Of Bihar, 1962 AIR 955, 1962 SCR Supl. (2) 769 
 
12Balwant Singh And Anr vs State Of Punjab, 1995 (1) SCR 411 
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order, or (ii) topple the government with violent and unlawful means.  Further, strong condemnation towards 

the government or institutions cannot call section 124A, as no institution represents the whole country.  Every 

limitation on free speech and expression must be carefully examined to avoid unwarranted restrictions. 

Sedition and other laws: The Commission suggested that higher standards of proof must be applied to 

sentence a person for sedition.  Further, it stated that if an act does not fall within the scope of sedition but 

attracts the provisions of another law, it should be booked under the other law.13 

Conclusion  

The true spirit of democracy lies in the transparency of its government and the way its people able to use their 

right of speech and expression without any hindrance. Dissent and criticism are indispensable ingredients of a 

sound public discussion on policy problems as part of a vibrant democracy. The expression or thought that is 

not in accord with the policy of the government of the day should not be viewed as sedition. The execution and 

existence of sedition laws for the protection of the state are seen as reasonable until it is not becoming a 

potential weapon to stifle dissent. If the country is not open to dissent view, then there will be no difference 

between dictatorship and democracy. The thin line of distinction between dissent view and sedition must be 

recognized to avoid disparities and unrest. The scope and ambit of sedition law are broader enough to be misuse 

by any authority or person with malicious intentions. The United Kingdom invalidate sedition a decade ago 

citing that the country does not want to be quoted as an example of using such draconian laws. Given the fact 

that the section itself was introduced by the British as a tool to suppress the Indians, how far it is justified to 

retain sec.124A in IPC?  

It is high time to call a healthy debate on section 124A to ensure that it is not misused, we can only be left with 

two options either repealed the act just like the UK or redefine the section in such a way as it doesn’t hinder 

freedom of speech and expression. 

                                                             
13Law Commission of India, Consultation Paper on sedition (30 August 2018), 
https://static.pib.gov.in/WriteReadData/userfiles/Consultation%20Paper%20on%20Sedition.pdf 

https://static.pib.gov.in/WriteReadData/userfiles/Consultation%20Paper%20on%20Sedition.pdf

